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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  22 — Appeals  of  Preference  Eligi¬ 
ble  Under  the  Veterans’  Preference 
Act  of  1944 

STATUS  OF  EMPLOYEE  DURING  NOTICE  PERIOD 

Section  22.204,  Subpart  B.  is  amended 
as  set  out  below. 

§22.204  Status  of  employee  during 
notice  period.  Whether  the  employee  is 
given  thirty  (30)  full  days’  advance 
notice  under  §  22.201,  or  less  than  thirty 
(30)  full  days’  notice  under  paragraph 
(b)  of  §  22.202,  he  shall  be  retained  in 
an  active  duty  status  during  such  notice 
period.  When  the  circumstances  are 
such  that  his  retention  in  an  active  duty 
status  may  result  in  damage  to  Govern¬ 
ment  property,  or  may  be  detrimental 
to  the  interest  of  the  Government  or  in¬ 
jurious  to  the  employee,  his  felow  work¬ 
ers  or  the  general  public,  the  employee 
may  be  temporarily  assigned  to  duties 
in  which  these  conditions  would  not  ex¬ 
ist  or  he  may  be  placed  on  leave  with 
his  consent:  Provided,  That  in  an  emer¬ 
gency  case  requiring  prompt  suspension 
of  an  employee,  the  employing  agency 
may  suspend  him  for  not  more  than 
thirty  (30)  days.  The  employee  shall  be 
given  written  notice  of  the  proposed 
emergency  suspension  at  least  twenty- 
four  (24)  hours  in  advance.  The  reasons 
for  not  retaining  an  employee  in  an  ac¬ 
tive  duty  status  shall  be  made  part  of 
the  record.  Such  reasons  shall  be  re¬ 
viewed  by  the  Commission  in  the  event 
that  the  employee  subsequently  appeals 
from  the  final  decision  reached  by  the 
administrative  oflBcer. 

(Secs.  11,  19,  68  Stat.  390,  391,  as  amended; 
6  U.  S.  C.  860,  868) 

United  States  Civil  Serv¬ 
ice  COBIMISSION, 

[SEAL]  Wm.  C.  Hull, 

Executive  Assistant. 

(P.  R.  Doc.  57-9676;  Filed,  Nov.  21,  1957; 
8:48  a.  m.J 


Part  24 — ^Formal  Education  Require¬ 
ments  FOR  Appointment  to  Certain 

Scientific,  Technical,  and  Profes¬ 
sional  Positions 

'  biologist  positions 

1.  Paragraph  (a)  of  §  24.70  and  para¬ 
graph  (a)  of  §  24.71  are  amended  as  set 
out  below. 

§  24.70  Fishery  Research  Biologist, 
GS-482-5-15 — (a)  Educational  require¬ 
ment.  Applicants  must  have  success¬ 
fully  completed  a  full  4-year  course  of 
study  in  an  accredited  college  or  uni¬ 
versity  leading  to  a  bachelor’s  or  higher 
degree  with  major  study  of  at  least  24 
semester  hours  in  fishery  science,  biol¬ 
ogy,  or  zoology.  This  course  of  study 
must  have  included  at  least  9  semester 
hours  in  zoology  and  6  semester  hours  in 
such  aquatic  courses  as  linmology,  fish¬ 
ery  biology,  fish  culture,  or  aquatic 
biology,  or  equivalent  study  in  the  sub¬ 
ject-matter  field. 

§  24.71  Wildlife  Research  Biologist, 
GS-485-5-15 — (a)  Educational  require¬ 
ment.  Applicants  must  have  success¬ 
fully  completed  a  full  4-year  course  of 
study  in  an  accredited  college  or  univer¬ 
sity  leading  to  a  bachelor’s  or  higher  de¬ 
gree  with  major  study  in  zoology,  wildlife 
management,  or  a  closely  related  sub¬ 
ject-matter  field  of  biology.  This  course 
of  study  must  have  included  at  least  9 
semester  hours  of  course  work  in  zoology 
and  6  semester  hours  in  such  wildlife 
courses  as  mammalogy,  ornithology,  ani¬ 
mal  ecology,  or  wildlife  management,  or 
equivalent  study  in  the  subject-matter 
field,  supplemented  by  at  least  9  semester 
hours  in  botany. 

2.  Paragraph  (a)  (1)  and  (2)  of 

§  24.91  and  paragraph  (a)  (1)  and  (2) 
of  §  24.92  are  amended  as  set  out  below. 

§  24.91  Fishery  Management  Biolo¬ 
gist,  GS-481-5-15 — (a)  Educational  re¬ 
quirement.  Applicants  must  have  suc¬ 
cessfully  completed  one  of  the  following: 

(1)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor’s  or  higher  degree  with 
major  study  of  at  least  24  hours  in  fish¬ 
ery  science,  biology,  or  zoology.  This 
(Continued  on  p.  9337) 
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course  of  study  must  have  included  at 
least  9  semester  hours  in  zoology  and  6 
semester  hours  in  such  aquatic  courses 
as  limnology,  fishery  biology,  fish  culture, 
or  aquatic  biology,  or  equivalent  study 
in  the  subject-matter  field. 

(2)  Successfully  completed  course 
work  in  an  accredited  college  or  uni¬ 
versity  with  major  study  of  at  least  24 
semester  hours  in  fishery  science,  biol¬ 
ogy,  or  zoology,  including  at  least  9  se¬ 
mester  hours  in  zoology  and  6  semester 
hours  in  such  aquatic  courses  as 
limnology,  fishery  biology,  fish  culture,  or 
aquatic  biology,  or  equivalent  study  in 
the  subject-matter  field,  plus  enough  ad¬ 
ditional  experience,  or  education,  of  an 
appropriate  nature  to  total  4  years  of 
experience  and  education  or  4  years  of 
education.  The  quality  of  this  addi¬ 
tional  experience  or  education  must  have 
been  such  that,  when  combined  with  the 
required  24  semester  hours  in  fishery 
science,  biology,  or  zoology,  it  gives  the 
applicant  a  technical  knowledge  com¬ 
parable  to  that  normally  acquired 


through  the  successful  completion  of 
the  full  4-year  course  of  study  described 
in  subparagraph  (1)  of  this  paragraph. 

§  24.92  Wildlife  Management  Biolo¬ 
gist,  GS-485-5-15 — (a)  Educational  re¬ 
quirement.  Applicants  must  have  suc¬ 
cessfully  completed  one  of  the  following: 

(1)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor’s  or  higher  degree  with 
major  study  in  zoology,  wildlife  manage¬ 
ment,  or  a  closely  related  subject-matter 
field  of  biology.  This  course  of  study 
must  have  included  at  least  9  semester 
hours  in  zoology  and  6  semester  hours 
in  such  wildlife  courses  as  mammalogy, 
ornithology,  animal  ecology,  or  wildlife 
management,  or  equivalent  study  in  the 
subject-matter  field,  supplemented  by  at 
least  9  semester  hours  in  botany. 

(2)  Successfully  completed  course 
work  in  an  accredited  college  or  univer¬ 
sity  with  major  study  in  zoology,  wild¬ 
life  management,  or  a  closely  related 
subject-matter  field  of  biology,  including 
at  least  9  semester  hours  in  zoology  and 
6  semester  hours  in  such  wildlife  courses 
as  mammalogy,  ornithology,  animal 
ecology,  or  wildlife  management,  supple¬ 
mented  by  9  semester  hours  in  botany, 
plus  enough  additional  experience,  or 
education,  of  an  appropriate  nature  to 
total  4  years  of  experience  and  education 
or  4  years  of  education.  The  quality  of 
this  additional  experience  or  education 
must  have  been  such  that,  when  com¬ 
bined  with  the  required  24  semester 
hours  in  zoology,  wildlife  courses,  and 
botany  as  enumerated  above,  it  gives  the 
applicant  a  technical  knowledge  com¬ 
parable  to  that  normally  acquired 
through  the  successful  completion  of  the 
full  4-year  course  of  study  described  in 
subparagraph  (1)  of  this  paragraph.  ' 
(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  57-9696;  Plied,  Nov.  21,  1957; 
8:53  a.  m.] 


464.926  1957  crop;  Burley  Tobacco,  Type  31 

advance  schedule. 

464.927  1957  crop;  Dark  Air-cured  Tobacco, 

Types  35  and  36  advance  schedule. 

464.928  1957  crop;  Virginia  Sun-cured  To¬ 

bacco,  Type  37  advance  schedule. 

Authobitt:  §§  464.924  to  464.928  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  403,  63  Stat.  1051, 
as  amended.  1054;  sec.  2,  59  Stat.  506;  15 
U.  S.  C.  714c,  7  U.  S,  C.  1441,  1421,  1423,  1312 
note;  secs.  125,  211,  70  Stat.  198,  202,  7  U.  S.  C. 
1813, 1860. 

§  464.924  1957  crop;  Virginia  Fire- 
cured  Tobacco  Type  21,  advance  sched¬ 
ule.^ 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Length  Length  Length 

46  45  44 


Sec, 

464.924 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Part  464 — ^Tobacco 
SXJBPART — 1957  TOBACCO  LOAN  PROGRAM 

Set  forth  below  are  schedules  of  ad¬ 
vance  rates,  by  grades,  for  the  1957  crop 
of  types  21,  22,  23,  31,  35,  36,  and  37  to¬ 
bacco,  under  the  tobacco  loan  program 
formulated  by  Commodity  Credit  Cor¬ 
poration  and  Commodity  Stabilization 
Service,  published  July  9,  1957  (22  F.  R. 
4777). 


1957  crop;  Virginia  Fire-cured  To¬ 
bacco,  Type  21  advance  schedule. 
1957  crop;  Kentucky-Tennessee 
Fire-cured  Tobacco,  Types  22  and 
23  advance  schedule. 


» The  Cooperative  Associations  through 
which  price  support  is  made  available  for 
Virginia  fire-cured,  type  21,  Burley,  type  31, 
and  Virginia  sun-cured,  t3q)e  37,  are  author¬ 
ized  to  deduct  from  the  amount  paid  to 
growers  12  cents  per  hundred  pounds  to 
apply  against  overhead  costs.  Only  the  orig¬ 
inal  producer  is  eligible  to  receive  advances. 
Tobacco  graded  “W”  (doubtful  keeping 
order),  “U”  (unsound),  “DAM”  (damaged), 
N2L,  N2R,  N2D,  N2G,  N-K,  botched,  nested, 
off-type,  or  decayed  will  not  be  accepted, 
except  that  tobacco  graded  “W”  (doubtful 
keeping  order)  will  be  accepted  at  advance 
rates  10  percent  below  the  regular  grade  ad¬ 
vance  rates  for  types  22,  23,  35,  and  36,  and 
20  percent  below  the  regular  grade  advance 
rates  for  t3rpes  21  and  37.  Types  22  and  23 
grades  marked  with  the  special  factor  “OS”; 
type  35  grades  marked  with  the  special  factor 
“BL”;  and  types  22,  23,  35,  and  36  grades 
marked  with  the  special  factor  “BH”  In  addi¬ 
tion  to  the  regular  grade  symbols  shall  have 
an  advance  rate  20  percent  below  the  advance 
rate  for  the  regular  grades  without  such 
special  factor. 
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(Dollars  per 

hundred  pounds, 
weight] 

farm  sales 

Grade 

Grade 

T3F _ 

.  39. 12 

X2P  ... 

_  36. 12 

T4P _ 

-  37. 12 

X3P  ... 

_  34. 12 

T5P _ 

-  32.12 

X4P  ... 

_  31. 12 

T3D . 

.  39. 12 

X5P _ 

. 26.12 

T4n 

_  37.12 

XID  ... 

39. 12 

'T.sn 

-  32. 12 

X2D  ... 

36.12 

TTIM 

-  37. 12 

X3D  ... 

.  _  .34.  12 

T4M _ 

.  34. 12 

X4D  ... 

. 31.12 

T.SM _  _ 

«  28. 12 

X5D  ... 

26.  12 

T3G . 

_  37. 12 

X3M  .. 

. 30. 12 

T4G  . . 

.  34. 12 

X4M  .. 

_  28. 12 

T5G . 

.  28.12 

X5M  .. 

.  24. 12 

X3G _ 

. 30.12 

XIL _ _ 

.  38. 12 

X4G  ... 

. 27. 12 

X2L _ 

.  35. 12 

X5G  ... 

_ 22.12 

X3L . 

.  32. 12 

X4I.  _  _ 

-  31.  12 

NIL  ... 

17. 12 

■X.ST. 

_  26.  12 

NIR  ... 

17.  12 

XIP . 

..  39.12 

NIG  ... 

. 17.12 

§  464.925  1957  crop;  Kentucky -Ten¬ 

nessee  Fire-cured  Tobacco,  Types  22  and 
23,  advance  schedule} 


[Dollars  per  hundred  pounds,  farm  sales  welghtl 


Grade 

Length 

46 

Length 

45 

Length 

44 

AlF _ 

64 

64 

J8‘2F . 

60 

60 

63 

A3F . 

60 

50 

47 

AID _ 

64 

64 

A2D . 

60 

60 

63 

•A3D _ 

60 

60 

47 

BlF . 

63 

64 

60 

B2F . 

60 

61 

48 

B3F . 

45 

46 

44 

B4F . 

42 

43 

41 

B5F _ 

34 

35 

33 

B3FV . 

43 

44 

41 

B4FV . 

39 

40 

38 

B5FV . 

32 

33 

31 

BID . 

63 

64 

60 

B2D . 

60 

51 

48 

B3D _ 

48 

49 

47 

B40 . 

43 

44 

42 

BoD . 

33 

34 

31 

B3M . 

43 

44 

41 

B4M _ 

38 

39 

36 

BSM . 

29 

30 

26 

B3G . 

44 

45 

42 

B4G . . 

39 

40 

37 

B.5G . 

27 

28 

24 

CIL . 

62 

63 

50 

r2L . 

48 

49 

47 

C3L . 

46 

47 

44 

C4L _ 

41 

42 

40 

C.-iL . 

34 

35 

34 

CIF . 

62 

63 

50 

C2F . 

48 

49 

47 

C3F . 

46 

47 

45 

C4F . 

41 

42 

40 

CoF . 

34 

35 

34 

C3FV . 

41 

42 

39 

C4FV _ 

36 

37 

35 

r.5FV _ 

31 

32 

30 

C2D _ 

45 

46 

43 

C3D _ 

40 

41 

39 

C4D _ 

34 

35 

32 

C.-iD _ 

27 

28 

26 

CSM _ 

40 

41 

38 

C4M _ _ 

33 

34 

32 

C6M _ 

28 

-  29 

26 

C.3G _ 

36 

37 

33 

C4G _ 

31 

32 

27 

C5G _ 

21 

22 

18 

[Dollars 

per  hundred 

pounds,  farm 

sales 

weight] 

Grade 

Grade 

T3P  ... 

_  38 

T5G _ 

17 

T4P  ... 

XIT.  _  , 

43 

T5P  ... 

27 

X2L  -  - 

40 

T3D  ... 

_  38 

X3L _ 

37 

T4D  ... 

32 

X4L 

31 

T5D _ 

23 

X.IL  _ 

26 

T3M  ... 

35 

XIF 

43 

T4M _ 

_  26 

X2P  _ 

40 

T5M  ... 

_  20 

X3P 

37 

T3G _ 

_  33 

X4P  _ 

31 

T4G  ... 

_  25 

X5P  _ 

26 

[Dollars 

per 

hundred 

pounds. 

farm  sales 

weight]  ^ 

Grade 

Grade 

X3FV  .. 

33 

X4M  ... 

_  23 

X4PV  . 

28 

X5M _ 

18 

X5FV  . 

21 

X3a .... 

_  27 

XID  ... 

■  42 

X4G  .... 

19 

X2D _ 

39 

X5G  .... 

_  13 

X3D  ... 

33 

X4D _ 

-  26 

NIL  .... 

15 

X5D  ... 

18 

NIR 

13 

X3M  .. 

— 

30 

NIO  .... 

. .  12 

§  464.926 

1957  crop;  Burley  Tobacco, 

Type  31, 

,  advance  schedule} 

[Dollars 

per 

hundred 

pounds. 

farm  sales 

weight] 

Advance 

Advance 

Grade 

rate 

Grade 

rate 

BIP  ... 

64. 12 

T4D  ... 

_ 25.12 

B2P  ... 

—  62.12 

T5D _ 

_ 22.12 

B3P  ... 

58.12 

T4GP 

_ 28.12 

B4F  ... 

..  55.12 

T5GF  _. 

_ 23.12 

B5P  ... 

..  50.12 

T4GR  _ 

_  22. 12 

B3FV  .. 

55.12 

T5GR  - 

_ 19.12 

B4PV  .. 

..  49. 12 

B3FK _ 

__  50.  12 

CIL  ... 

69. 12 

B4PK  .. 

46. 12 

C2L  1.. 

_ 68.  12 

BIFR  .. 

..  55. 12 

C3L  ... 

_  67. 12 

B2PR  .. 

__  53.12 

C4L  ... 

_  66. 12 

B3FR  .. 

.... 

..  48. 12 

C5L _ 

_  62. 12 

B4FR  .. 

..  45.12 

CIP  ... 

_  68. 12 

B5FR  __ 

—  40. 12 

C2P  ... 

.  67. 12 

BIR  ... 

>_  46.12 

C3P 

fifl.  19 

B2R^__ 

43. 12 

C4P  ... 

6.6. 12 

B3R'... 

.... 

—  40. 12 

C5P  ... 

_ 60.12 

B4R  ... 

.... 

36.12 

C3PV  .. 

_  62. 12 

B5R  ... 

.... 

..  33. 12 

C4PV 

_  60. 12 

B3RV  .. 

.... 

__  34. 12 

C3PK  .. 

_ 56.12 

B4RV  ._ 

.... 

31.12 

C4FK  .. 

_  54. 12 

B4D  ... 

28.12 

C3R _ 

_ 68.12 

B5D  ... 

..  23.12 

C4R _ 

_ 55.12 

B3M  ... 

„  46. 12 

C5R _ 

49  19 

B4M  ... 

__  42. 12 

C3RV  __ 

69  19 

B5M  ... 

34. 12 

C4RV 

_  49  19 

B3GP  __ 

.... 

>.  ?9. 12 

C4M  ___ 

_ 63.12 

B4GP  ._ 

36. 12 

C5M  ___ 

__  _  47.12 

B5GP  .. 

_ 

__  30. 12 

C4G  — 

. 38.12 

B3GR  . 

.... 

27. 12 

C5G _ 

_  30. 12 

B4GR  . 

,... 

—  25. 12 

B5GR  . 

__  22.12 

XIL  ... 

69. 12 

X2L  ... 

_ 68.12 

M3P  ... 

__  52. 12 

X3L _ 

.  67. 12 

M4P  ... 

—  47. 12 

X4L  ... 

_ 64.12 

M5F  ... 

„  44. 12 

X5L  ... 

66.  12 

M3R  ... 

„  41. 12 

XIP  ___ 

.  6ft  19 

M4R  ... 

__  36. 12 

X2F _ 

67  19 

M5R  ... 

__  31.12 

X3P 

.  _  66  19 

X4F  ... 

. 63.12 

T3P  ... 

.... 

..  49. 12 

X5P  ... 

.  64. 12 

T4P  ... 

__  44. 12 

X3R  ... 

.67  12 

T5P  ... 

..  39. 12 

X4R  ... 

_  53. 12 

T3PV  .. 

—  42.12 

X5R _ 

.  43. 12 

T4PV ... 

.... 

—  38. 12 

X4M  .. 

. 60.12 

T3PR  .. 

..  44.12 

X5M  ._ 

.  40. 12 

T4FR  .. 

__  39. 12 

X4G  .. 

. 38. 12 

T5PR  .. 

..  33. 12 

X5G  .. 

_ 28.12 

T3R  ... 

33.12 

T4R  ... 

..... 

—  30. 12 

NIL _ 

. . 42. 12 

T5R  ... 

..  25.12 

NIP  ... 

. . 34. 12 

T3RV  .. 

..... 

—  29. 12 

NID  ... 

. . 19.12 

T4RV  .. 

25. 12 

NIG _ 

. . 17.12 

§  464.927  1957  crop;  Dark  Air-cured 
Tobacco,  Types  35  and  36,  advance 
schedule} 


[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Length 

46 

Length 

45 

Length 

44 

AlF _ 

62 

62 

A2F . 

48 

48 

45 

A3F . 

44 

44 

42 

AIR _ 

62 

52 

A2R . 

48 

48 

45 

A3R . 

44 

44 

42 

47 

43 

42 


[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Length 

46 

Length 

45 

Length 

44 

B4F _ 

41 

42 

B5F . 

36 

37 

•V- 

B3FV . 

40 

41 

B4FV . 

39 

40 

BSFV . 

36 

37 

BIR . 

48 

49 

B2R . 

44 

45 

B3R . 

43 

44 

B4R . 

41 

42 

B5R . 

36 

37 

BID . 

48 

49 

B2D . 

44 

45 

411 

B3D . 

41 

42 

40 

B4D . 

40 

41 

3V 

BSD . 

35 

36 

34 

B3M . 

40 

41 

% 

B4M . 

37 

38 

36 

B5M . 

32 

33 

31 

B3G . 

39 

40 

38 

B4G . 

37 

38 

36 

B5G . 

31 

32 

30 

CIL . 

45 

46 

44 

C2L . 

44 

45 

43 

C3L . 

43 

44 

42 

C4L . 

40 

41 

30 

C6L . 

33 

34 

32 

CIF . 

45 

46 

44 

C2F . 

44 

45 

43 

C3F . 

43 

44 

42 

C4F . 

40 

41 

30 

C5F . 

33 

34 

32 

C3FV . 

40 

41 

30 

C4FV . 

38 

39 

37 

C5FV . 

31 

32 

30 

CIR . 

43 

44 

42 

C2R . 

42 

43 

41 

C3R . 

41 

42 

40 

C4B . 

39 

40 

38 

C6R . 

30 

31 

20 

C3M . 

40 

41 

30 

C4M . 

36 

37 

35 

C5M . 

28 

29 

27 

C4G . 

36 

37 

*  35 

C5G . 

27 

28 

26 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 


Grade  Grade 


T3P  — _ 

37 

X4P . 

_  33 

T4P  ... 

33 

X5F . 

28 

T5P 

.  _ 

25 

X3FV  >... 

_  34 

T3R 

37 

X4FV  .... 

—  30 

T4R 

33 

X5FV  >— 

_  24 

T5R  ___ 

25 

XI R. 

41 

T3D  ___ 

37 

X2R 

38 

T4D _ 

33 

X.ftR. 

36 

T5D _ 

25 

X4R. 

—  '30 

T3M-  __ 

36 

X.5R  _ 

_  25 

T4M  __ 

31 

X.ftn 

36 

T5M  .. 

24 

X4D . 

_  30 

T3G  „ 

36 

X5D . 

21 

T4G  — 

31 

X3M . 

_  33 

T5Q  — 

24 

X4M . 

28 

X5M . 

22 

XIL _ 

41 

X.ftG 

33 

X2L _ 

39 

X4n  _  . 

24 

X3L _ 

37 

X5G  _ 

_  19 

X4L 

33 

X5L  ___ 

'29 

NIL . 

21 

XIP _ 

41 

NIR 

...  19 

X2P 

39 

NIG . . 

18 

X3P _ 

37 

§  464.928  1957  crop;  Virginia  Sun- 

cured  Tobacco,  Type  37,  advance 
schedule} 


[Dollars  per  hundred  pounds,  farm  sales  weight] 


AIF. 

A2F. 

A3F. 

AIR 

A2R 

A3R 


Grade 


Length  45 


Length  M 


67.12 

64. 12 

61.12 

67. 12 

66.12 
62. 12 


48.11 

li'ii 

4811 


BIF. 

B2F. 

B3F. 

B4F. 

B5F. 

BIR 

B2R 


63. 12 

62.12 

46.12 

40.12 

36.12 

64.12 

63. 12 


{i0.11 

4811 

43.11 

39.11 

35.11 

51.11 
5811 


‘  See  footnote  on  p.  9337, 


BiF. 

B2F. 

B3F. 


48 

44 

43 


40 

46 

44 
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[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Length  45 

Length  44 

46.12 

43. 12 

41. 12 

40.12 

36.12 

35. 12 

63. 12 

60.12 

62.12 

49.12 

46.12 

43.12 

39.12 

38.12 

36.12 

34. 12 

39.12 

38.12 

38.12 

37. 12 

34.12 

33.12 

39.12 

38.12 

38.12 

37. 12 

350  _ _ _ ................. 

34. 12 

33. 12 

64.12 

49.12 

48.12 

44. 12 

CJT,  _ _ _ ..... _ _ _ 

45. 12 

42.12 

fij/,  _ .................... 

38.12 

37.12 

33. 12 

42.12 

_ ... _ ...... 

64.12 

39. 12 

('2P  _ .... _ ......... 

48.12 

44. 12 

_ ... _ ........ _ 

46. 12 

41. 12 

38. 12 

37. 12 

33. 12 

32.12 

PIR  _ _ _ _ _ _ _ _ 

64.12 

49.12 

C2R . 

48.12 

44. 12 

_ 

42.12 

40.12 

f4R  _ 

37. 12 

36. 12 

ciii  _ _ 

33.12 

32. 12 

C3M  . 

34. 12 

33. 12 

C4M  . 

32.12 

31. 12 

fSM  _ 

30. 12 

29.12 

cib  . . . . . — 

30. 12 

29. 12 

csbll.. . . . 

25. 12 

24. 12 

[Dollars  per  hundred  pounds,  farm  sales 
value]' 


Grade 

Grade 

T3P _ 

__  39. 12 

X2F _ 

36. 12 

T4P _ 

—  37. 12 

X3F _ 

—  33. 12 

T5P _ 

31. 12 

X4P _ 

31. 12 

T3R _ 

__  39. 12 

X5F _ 

___  24.12 

T4R 

__  37. 12 

XIR 

___  39. 12 

Tsn. 

__  31. 12 

X2R _ 

___  36. 12 

T3D  _ 

_>  37. 12 

X3R 

32. 12 

T4D 

__  35. 12 

X4R 

_ 31.12 

T5D 

29. 12 

X5R 

___  24.12 

T3M 

36. 12 

X3T> 

___  32. 12 

T4M 

___  34. 12 

X4D 

30.12 

TSM 

28. 12 

X5D _ 

___  23. 12 

TSO 

___  36. 12 

X3M _ 

_  29. 12 

T4fJ 

34. 12 

X4M _ 

28. 12 

Tsn  .  . 

28. 12 

X5M _ 

_ 23.12 

X3G . 

30. 12 

XIT. 

38. 12 

X4G 

___  27.12 

X2T. 

35. 12 

X5G 

___  22.12 

X3L . 

32. 12 

X4T. 

___  31. 12 

NIL 

16.12 

X.SI. 

___  25. 12 

NIR 

16.12 

XIP  _ 

39. 12 

NIG . 

16.12 

Issued  this  13th  day  of  November  1957. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|P.  R.  Doc.  57-9578;  Filed,  Nov.  21,  1957; 
8:45  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  55 — Grading  and  Inspection  of  Egg 
Products 

licensed  graders,  inspectors,  and 

SAMPLERS 

Notice  of  a  proposed  amendment  to  the 
regulations  governing  the  grading  and 
inspection  of  egg  products  (7  CFR  Part 


55)  was  published  in  the  Federal  Regis¬ 
ter  on  October  12,  1957  (22  F.  R.  8123). 
The  amendment  hereinafter  promul¬ 
gated  is  pursuant  to  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq.) . 

The  amendment  provides  that  only 
Federal  or  State  employees  may  be 
licensed  as  graders,  inspectors  and 
samplers.  The  amendment  hereinafter 
set  forth  is  the  same  as  was  published 
in  the  aforesaid  notice. 

The  amendment  is  as  follows: 

Change  paragraph  (a)  of  §  55.10 
Licensed  graders,  inspectors,  and  sam~ 
piers  to  read  as  follows: 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  possessing  proper  quali¬ 
fications  as  determined  by  an  examina¬ 
tion  for  competency  and  who  is  to  per¬ 
form  services  pursuant  to  this  part  may 
be  licensed  by  the  Secretary  as  a  grader, 
inspector,  or  sampler. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  November  1957  to  become  effective 
January  1,  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  57-9678;  Filed,  Nov.  21,  1957; 

8:48  a.m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[959.315,  Arndt.  3] 

Part  959 — Irish  Potatoes  Grown  in  Mo¬ 
doc  AND  Siskiyou  Counties  in  Califor¬ 
nia  AND  IN  ALL  COUNTIES  IN  OREGON 
Except  Malheur  County 

LIMITATION  OF  SHIPMENTS 

Findings,  a.  Pursuant  to  Marketing 
Agreement  No.  114,  as  amended,  and 
Order  No.  59,  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  counties 
in  Oregon,  except  Malheur  County,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Ore- 
gon-California  Potato  Committee,  es¬ 
tablished  pursuant  to  said  amended 
marketing  agreement  and  amended  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the 
amendment  to  the  limitation  of  ship¬ 
ments,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

b.  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 


tion  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (1)  the  time  inter¬ 
vening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient; 
(2)  more  orderly  marketing  in  the  pub¬ 
lic  interest,  than  would  otherwise  pre¬ 
vail,  will  be  promoted  by  regulating  on 
and  after  the  effective  date  of  this 
amendment  the  shipment  of  potatoes  in 
the  manner  hereinafter  set  forth;  (3) 
compliance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com¬ 
pleted  by  the  effective  date;  (4)  infor¬ 
mation  regarding  the  committee’s  rec¬ 
ommendation  has  been  made  available 
to  producers  and  handlers  in  the  produc¬ 
tion  area;  (5)  reasonable  time  is  per¬ 
mitted,  under  the  circumstapces,  for  such 
preparation;  and  (6)  this  amendment 
relieves  restrictions  on  the  handling  of 
Irish  potatoes  grown  in  the  production 
area. 

Order,  as  amended.  The  provisions  of 
paragraph  (b)  (1)  of  §  959.315  as 

amended  (Federal  Register,  22  F.  R. 
5532, 7137,  and  7732)  are  hereby  amended 
to  read  as  follows: 

(b)  Order.  (1)  Except  as  otherwise 
provided  in  this  section,  during  the  pe¬ 
riod  from  November  25,  1957,  through 
June  30,  1958,  no  handler  shall  ship 
potatoes  of  any  variety  grown  in  any 
district  unless: 

(i)  Such  potatoes  grade  U.  S.  No.  2,  or 
better,  grade  up  to  but  not  including  the 
U.  S.  No.  1  grade,  and  weigh  not  less  than 
5  ounces  in  weight,  as  such  terms,  grades, 
and  sizes  are  defined  in  the  United  States 
Standards  for  Potatoes  (§§  51.1540  to 
51.1555  of  this  title),  including  the  toler- 
ences  set  forth  therein:  Provided,  That 
with  respect  to  potatoes  grown  in  Dis¬ 
trict  No.  3,  potatoes  that  meet  said  grade 
requirements  may  be  shipped  if  they  are 
of  a  size  not  smaller  than  VM  inches  in 
diameter;  or 

(ii)  Such  potatoes  grade  U.  S.  No.  1, 
or  better,  grade  and  are  of  a  size  not 
smaller  than  2  inches  in  diameter  or  4 
ounces  in  weight,  as  such  terms,  grades, 
and  sizes  are  defined  in  the  said  United 
States  Standards,  including  the  toler- 
ences  set  forth  therein: 

Provided,  That  potatoes  meeting  the 
aforesaid  applicable  grade  and  size  re¬ 
quirements  of  this  subparagraph  may  be 
commingled  in  the  handling  thereof. 

Except  as  otherwise  provided,  terms 
used  in  this  amendment  shall  have  the 
same  meaning  as  when  used  in  said  mar¬ 
keting  agreement  as  amended,  and  order, 
as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Daled:  November  19, 1957. 

[SEAL]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  57-9677;  Filed,  Nov.  21,  1937; 

8:48  a.  m.] 
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Chapter  XI— Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

Part  1102— Acricultxjral  Conservation; 
Puerto  Rico 

SUBPART — 1958 

The  protection  and  conservation  of  the 
soil  and  water  resources  of  farm  and 
ranch  lands  is  essential  In  order  that 
these  lands  will  continue  to  produce  suf¬ 
ficient  food  and  other  raw  materials  to 
meet  future  needs.  All  people,  not  farm¬ 
ers  and  ranchers  alone,  have  a  stake  in, 
and  a  part  of  the  responsibility  for,  pro¬ 
tecting  and  conserving  our  farm  and 
ranch  lands.  Recognizing  this,  the  Con¬ 
gress  appropriates  funds  to  share  with 
farmers  and  ranchers  the  cost  of  carrying 
out  needed  soil  and  water  conservation 
measures.  The  Agricultural  Conserva¬ 
tion  Program  is  a  means  of  making  this 
Federal  cost-sharing  available  to  farmers 
and  ranchers. 

INTRODUCTION 

Sec. 

1102.800  Introduction. 

GENERAL  PROGRAM  PRINCIPLES 

1102.801  General  program  principles. 

ALLOCATION  OP  FUNDS 

1102.802  Allocation  of  funds. 

SELECTION  OF  PRACTICES,  RESPONSIBILITT  FOR 
TECHNICAL  PHASES,  AND  BULLETINS,  INSTRUC¬ 
TIONS,  AND  FORMS 

1102.803  Selection  of  practices. 

1102.804  Responsibility  for  technical  phases 

of  practices. 

1102.805  Bulletins,  instructions,  and  forms. 

APPROVAL  OF  CONSERVATION  PRACTICES  ON 
INDIVIDUAL  FARMS 

1102.806  Opportunity  for  requesting  cost- 

sharing. 

1102.807  Prior  request  for  cost-sharing. 

1102.808  Method  and  extent  of  approval. 

1102.809  Initial  establishment  or  Installa¬ 

tion  of  practices. 

1102.810  Repair,  upkeep,  and  maintenance 

of  practices. 

1102.811  Pooling  agreements. 

PRACTICE  COMPLETION  REQUIREMENTS 

1102.812  Completion  of  practices. 

1102.813  Practices  substantially  completed 

during  program  year. 

1102.814  Practices  involving  the  establish¬ 

ment  or  Improvement  of  vegeta¬ 
tive  cover. 

FEDERAL  COST-SHARES 

1102.815  Conservation  materials. 

1102.816  Practices  carried  out  with  State  or 

Federal  aid. 

1102.817  Division  of  Federal  cost-shares. 

1102.818  Increase  In  "small  Federal  cost- 

shares. 

1102.819  Maximum  Federal  cost-share  limi¬ 

tation. 

1102.820  Persons  eligible  to  file  application. 

1102.821  Time  and  manner  of  filing  applica¬ 

tion  and  required  Information. 

1102.822  Appeals. 

GENERAL  PROVISIONS  RELATING  TO  FEDERAL 
COST-SHARING 

1102.823  Compliance  with  regulatory  meas¬ 

ures. 

1102.824  Maintenance  of  practices. 

1102.825  Practices  defeating  purposes  of 

programs. 

1102.826  Depriving  others  of  Federal  cost- 

'  shares. 


8eo. 

1 1 02 .827  Filing  of  false  claims. 

1102.828  Misuse  of  purchase  orders. 

1102.829  Federal  cost-shares  not  subject  to 

claims. 

1102.830  Assignments. 

DEFINITIONS 

1102.833  Definitions. 

AUTHORITY,  AVAILABILITY  OF  FUNDS,  AND 
APPLICABILITY 

1102.835  Authority. 

1102.836  Availability  of  funds.  ‘ 

1102.837  Applicability^ 

CONSERVATION  PRACTICES  AND  MAXIMUM  RATES 
OF  COST-SHARING 

1102.841  Practice  1:  Establishment  of  water 

disposal  areas  to  dispose  of  excess 
water  from  ditches  or  terrace  sys¬ 
tems  without  causing  erosion,  by 
establishing  perennial  grasses  or 
legumes,  in  natural  waterways  or 
in  other  predetermined  locations, 
or  by  constructing  protected  out¬ 
let  channels. 

1102.842  Practice  2:  Constructing  continu¬ 

ous  terraces  to  detain  or  control 
the  fiow  of  water  and  check  soil 
erosion  on  sloping  land. 

1102.843  Practice  3;  Establishing  field  di¬ 

version  ditches  or  diversion  ter¬ 
races  to  Intercept  surface  runoff 
from  the  watershed  above  and 
divert  It  into  protected  outlets  to 
prevent  erosion  and  protect  lower 
lying  cultivated  areas. 

1102.844  Practice  4:  Constructing  or  en¬ 

larging  permanent  open  drain¬ 
age  systems  to  dispose  of  excess 
water. 

1102.845  Practice  5:  Installing  permanent 

underground  tile  drainage  sys¬ 
tems  to  dispose  of  excess  water. 

1102.846  Practice  6:  Constructing  hillside 

ditches  with  or  without  vegeta¬ 
tive  barriers  to  detain  or  control 
the  fiow  of  water  and  check  ero¬ 
sion  on  sloping  land. 

1102.847  Practice  7:  Constructing  rock  bar¬ 

riers  to  form  and  support  bench 
terraces  and  control  the  flow  of 
water  and  check  erosion  on 
sloping  land. 

1102.848  Practice  8:  Constructing,  enlarg¬ 

ing,  or  sealing  dams,  pits,  or 
ponds  as  a  means  of  protecting 
vegetative  cover. 

1102.849  Practice  9:  Constructing,  enlarg¬ 

ing,  or  sealing  dams,  pits,  or 
ponds  to  impound  surface  water 
for  irrigation,  primarily  for  lands 
devoted  to  crops  other  than 
sugarcane,  cotton  jr  tobacco. 

1102.850  Practice  10:  Planting  vegetative 

barriers  on  land,  of  types  deter¬ 
mined  by  the  Soil  Conservation 
Service  of  10  percent  or  more 
elope. 

1102.851  Practice  11:  Initial  establishment 

of  contour  striporopplng  on  non- 
terraced  land  to  protect  soil  from 
water  erosion  by  planting  alter¬ 
nate  strips  of  clean -tilled  crops 
and  noncultlvated  grasses  or  leg¬ 
umes  which  will  prevent  soil 
washing. 

1102.852  Practice  12:  Leveling  land  for  more 

efficient  use  of  irrigation  water 
and  to  prevent  erosion. 

1102.853  Practice  13:  Ifiltial  establishment 

of  a  stand  of  fruit  trees  for  ero¬ 
sion  control  and/or  for  wind¬ 
breaks.  « 

1102.854  Practice  14:  Planting  of  trees  on 

farmland  for  purposes  other  than 
the  prevention  of  wind  or  water 
erosion. 


Sec. 

1102.855  Practice  15:  Initial  establishment 

of  Improved  permanent  pasture 
for  erosion  control  by  seeding 
sodding,  or  sprigging  perennlS 
•  legumes  or  self -reseeding  annual 
or  perennial  grasses  or  a  mixture 
of  legumes  and  perennial  grasses 
or  other  approved  forage  plants. 

1102.856  Practice  16:  Initial  application  of 

refuse  from  sugar  mill  grinding 
operations,  known  as  filter  <»ke, 
to  permit  the  initial  establish.! 
ment  of  pasture  under  practice 
15  (§  1102.855)  for  soil  protection 
and  moisture  conservation. 

1102.857  Practice  17:  Improvement  of  es¬ 

tablished  permanent  pasture  of 
Molasses.  Guinea,  Gramalote, 
and  Para  grass  by  seeding  Trop! 
leal  Kudzu  for  soil  or  watershed 
protection. 

1102.858  Practice  18:  Development  of  per¬ 

manent  woodland  cover  for  ero¬ 
sion  control  on  steep  slopes  and 
for  watershed  protection  through 
the  initial  establishment  of 
coffee  groves. 

1102.859  Practice  19:  Development  of  per¬ 

manent  woodland  cover  for  ero¬ 
sion  control  on  steep  slopes  and 
for  watershed  protection  through 
the  application  of  fertilizer  to 
coffee  groves  more  than  one  year 
'  old  but  not  more  than  four  years 
old. 

1102.860  Practice  20:  Improving  the  wood¬ 

land  protection  which  coffee 
groves  provide  for  steep  slopes 
by  applying  to  coffee  trees  fer¬ 
tilizer  of  grades  containing  not 
less  than  8  units  of  available 
nitrogen  (N)  and  8  units  of 
available  phosphate  (PjO,). 

1102.861  Practice  21:  Improving  the  wood¬ 

land  protection  which  coffee 
groves  provide  for  steep  slopes  by 
planting  shade  trees.' 

Authority:  §§  1102.800  to  1102.861  Issued 
under  sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d. 
Interpret  or  apply  secs.  7-17,  49  Stat.  1148, 
as  amended,  71  Stat.  329;  16  U.  S.  C. 
590g-590q. 

INTRODUCTION 

§  1102.800  Introduction,  (a)  Through 
the  1958  Agricultural  Conservation  Pro¬ 
gram  for  Puerto  Rico  (referred  to  in  this 
subpart  as  the  “1958  program”) ,  admin¬ 
istered  by  the  Department  of  Agriculture, 
the  Federal  Government  will  share  with 
farmers  of  Puerto  Rico  the  cost  of  carry¬ 
ing  out  approved  conservation  practices 
in  accordance  with  the  provisions  con¬ 
tained  in  this  subpart  and  such  medica¬ 
tions  thereof  as  may  hereafter  be  made. 

(b)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm  and  the  exact  specifications  and 
rates  of  cost-sharing  for  such  practices, 
are  set  forth  in  this  subpart.  Any  addi¬ 
tional  information  may  be  obtained  at 
the  ASC  District  Offices,  or  at  the  local 
offices  of  the  Soil  Conservation  Service 
with  respect  to  practices  1  to  13 
(§§  1102.841  to  1102.853)  and  at  the  of¬ 
fices  of  the  Forest  Service  with  respect 
to  practice  14  (§  1102.854). 

(c)  The  1958  program  was  developed 
by  the  ASC  State  Office,  the  Director  of 
the  Soil  Conservation  Service  for  the 
Caribbean  Area,  the  Forest  Service  of¬ 
ficial  having  jurisdiction  of  farm  forestry 
in  Puerto  Rico,  the  Director  of  Agricul¬ 
tural  Extension  Service,  and  representa- 
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tives  of  the  Department  of  Agriculture 
and  Commerce  of  the  Commonwealth  of 
Puerto  Rico. 

GENERAL  PROGRAM  PRINCIPLES 

§  1102.801  General  program  princi¬ 
ples.  The  1958  Agricultural  Conserva¬ 
tion  Program  for  Puerto  Rico  has  been 
developed  and  is  to  be  carried  out  on  the 
basis  of  the  following  general  principles: 

(a)  The  program  is  confined  to  the 
conservation  practices  on  which  Federal 
cost-sharing  is  most  needed  in  order  to 
achieve  the  maximum  conservation 
benefit. 

(b)  The  program  is  designed  to- en¬ 
courage  those  conservation  practices 
which  provide  the  most  enduring  con¬ 
servation  benefits  practicably  attainable 
in  1958  on  lands  where  they  are  to  be 
applied. 

(c)  Costs  will  be  shared  with  a  farmer 
only  on  satisfactorily  performed  conser¬ 
vation  practices  for  which  Federal  cost¬ 
sharing  was  requested  by  the  farmer  be¬ 
fore  the  conservation  work  was  begun. 

(d)  Costs  should  be  shared  only  on 
practices  which  it  is  believed  farmers 
would  not  carry  out  to  the  needed  extent 
without  program  assistance.  In  no  event 
diould  costs  be  shared  on  practices  ex¬ 
cept  those  which  are  over  and  above 
those  farmers  would  be  compelled  to  per¬ 
form  in  order  to  secure  a  crop. 

(e)  The  rates  of  cost-sharing  are  the 
minimum  required  to  result  in  substan¬ 
tially  increased  performance  of  needed 
soil  and  water  conservation  practices. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  land  into  agri¬ 
cultural  production.  The  program  is  not 
applicable  to  the  development  of  new  or 
additional  farmland  by  measures  such 
as  drainage,  irrigation,  and  land  clear¬ 
ing.  Such  of  the  available  funds  that 
cannot  be  wisely  utilized  for  this  purpose 
will  be  returned  to  the  public  treasury. 

(g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  soil 
and  water  conservation  practices  which 
farmers  otherwise  would  not  perform  but 
which  are  essential  to  sound  soil  and 
water  conservation,  the  farmers  should 
assume  responsibility  for  the  upkeep  and 
maintenance  of  those  practices  through 
their  life  span.  Ccst-shares  are  not  ap¬ 
plicable,  after  they  are  initially  utilized, 
to  imdertake  a  practice  during  its  normal 
life  span  unless  the  practice  has  failed  to 
serve  for  its  normal  life  span  due  to  con¬ 
ditions  beyond  the  control  of  the  farm 
operator. 

ALLOCATION  OF  FUNDS 

§  1102.802  Allocation  of  funds.  The 
amount  of  funds  available  for  conser¬ 
vation  practices  under  this  program  is 
$868,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for  in¬ 
crease ‘in  small  Federal  cost-shares  in 
§  1102.818. 

SELECTION  OF  PRACTICES,  RESPONSIBILITY 

FOR  TECHNICAL  PHASES,  AND  BULLETINS, 

INSTRUCTIONS,  AND  FORMS 

§  1102.803  Selection  of  practices.  The 
practices  included  in  this  subpart  are 
those  for  which  the  ASC  State  Office,  the 


Soil  Conservation  Service,  and  the  For¬ 
est  Service  agree  that  cost-sharing  is 
essential  to  permit  accomplishment  of 
needed  conservation  work  which  would 
not  otherwise  be  carried  out. 

§  1102.804  Responsibility  for  techni¬ 
cal  phases  of  practices,  (a)  The  Soil 
Conservation  Service  is  responsible  for 
the  technical  phases  of  practices  1  to  13 
<§§  1102.841  to  1102.853).  This  respon¬ 
sibility  shall  include  (1)  a  finding  that 
the  practice  is  needed  and  practicable  on 
the  farm,  (2)  necessary  site  selection, 
other  preliminary  work,  and  layout  work 
of  the  practice,  (3)  necessary  supervision 
of  the  installation,  and  (4)  certification 
of  performance.  Complete  specifications 
for  practices  1  through  12  are  contained 
in  a  document  entitled  “Detailed  Speci¬ 
fications  for  Conservation  Practices — 
Puerto  Rico”  prepared  by  the  Soil  Con¬ 
servation  Service,  Caribbean  Area  Office, 
and  available  at  the  SCS  Work  Unit  Of¬ 
fices  and  the  ASC  District  Offices.  The 
Soil  Conservation  Service  may  utilize  as¬ 
sistance  from  private.  State,  or  Federal 
agencies  in  carrying  out  these  assigned 
responsibilities.  The  Soil  Conservation 
Service  will  utilize  to  the  full  extent 
available  resources  of  the  State  forestry 
agencies  in  carrying  out  its  assigned  re¬ 
sponsibilities  for  practice  13  (§  1102.853). 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practice  14 
(§  1102.854).  This  responsibility  shall 
include  (1)  providing  necessary  special¬ 
ized  technical  assistance,  (2)  develop¬ 
ment  of  specifications  for  the  practices, 
and  (3)  working  through  the  ASC  State 
Office,  determining  performance  in  meet¬ 
ing  these  specifications.  The  Forest 
Service  may  utilize  assistance  from  pri¬ 
vate,  State,  or  Federal  agencies  in  car¬ 
rying  out  these  assigned  responsibilities, 
but  services  of  State  forestry  agencies 
will  be  utilized  to  the  full  extent  such 
services  are  available. 

§  1102.805  Bulletins,  instructions,  and 
forms.  The  Administrator,  ACPS,  is  au¬ 
thorized  to  make  determinations  and  to 
prepare  and  issue  bulletins,  instructions, 
and  forms  containing  detailed  informa¬ 
tion  with  respect  to  the  1958  program  as 
it  applies  to  Puerto  Rico,  and  forms  will 
be  made  available  at  the  State  and  Dis¬ 
trict  ASC  Offices.  Persons  wishing  to 
participate  in  this  program  should  ob¬ 
tain  all  information  needed  from  the 
offices  mentioned  in  this  subpart  in  order 
to  comply  with  all  provisions  of  the 
program. 

APPROVAL  OF  CONSERVATION  PRACTICES  ON 
INDIVIDUAL  FARMS 

§  1102.806  Opportunity  for  requesting 
cost-sharing.  Each  farmer  shall  be 
given  an  opportimity  to  request  that  the 
Federal  Gtovemment  share  in  the  cost 
of  those  practices  on  which  he  considers 
he  needs  such  assistance  in  order  to  per¬ 
mit  their  performance  on  his  farm. 

§  1102.807  Prior  request  for  cost-shar¬ 
ing.  (a)  Costs  will  be  shared  only  for 
those  practices  for  which  cost-sharing  is 
requested  by  the  farmer  before  perform¬ 
ance  thereof*  is  started.  For  practices 
for  which  (1)  approval  was  given  under 
the  1957  Agricultural  Conservation  Pro¬ 
gram,  (2)  performance  was  started  but 
not  completed  during  the  1957  program 


year,  and  (3)  the  ASC  State  Office  be¬ 
lieves  the  extension  of  the  approval  to 
the  1958  program  is  justified  under  the 
1958  program  regulations  and  provisions, 
the  filing  of  the  request  for  cost-sharing 
under  the  1957  program  may  be  regarded 
as  meeting  the  requirements  of  the  1958 
program  that  a  request  for  cost-sharing 
be  filed  before  performance  of  the  prac¬ 
tice  is  started. 

(b)  Any  farmer  who  wishes  to  partici¬ 
pate  in  the  1958  program  must  file  the 
applicable  form  as  follows: 

(1)  For  practices  1  to  14  (§§  1102.841 
to  1102.854) ,  Cert.  Form  No.  39-58-P.  R., 
Request  for  Federal  Cost-Shares,  Certi¬ 
fication  of  Conservation  Needs  and 
Notice  of  Approval. 

(2)  For  practices  15,  16,  and  17 
(§§  1102.855,  1102.856,  and  1102.857), 
Cert.  Form  No.  40-58-P.  R.,  Request  for 
Cost-Shares  and  Purchase  Order,  Certi¬ 
fication  of  Eligibility  and  Notice  of  Ap¬ 
proval. 

(3)  For  practices  18  through  21 
(§§  1102.858  to  1102.861),  O-Form  No. 
112  (Revised),  Request  for  Cost-Shares 
and  Purchase  Order,  Certification  of 
EligibiUty  and  Notice  of  Approval. 

(c)  These  forms  may  be  obtained  and 
filed  at  any  of  the  ASC  District  Offices, 
field  offices  of  the  Soil  Conservation 
Service  (SCS),  field  offices  of  the  Ex¬ 
tension  Service,  District  Offices  of 
Farmers  Home  Administration,  and  field 
offices  of  the  Department  of  Agriculture 
and  Commerce  of  the  Commonwealth  of 
Puerto  Rico. 

■  (d)  These  forms  must  be  filed  on  or 
before  June  *30,  1958,  or  such  extension 
thereof  as  determined  by  the  ASC  State 
Office,  but  not  extending  beyond  July  31, 
1958,  except  for  cases  of  hardship  as 
determined  by  the  ASC  State  Office. 

§  1102.808  Method  and  extent  of  ap¬ 
proval,  The  ASC  State  Office  will  deter¬ 
mine,'  or  may  delegate  to  the  District 
Offices  authority  to  determine,  the  ex¬ 
tent  to  which  Federal  funds  will  be  avail¬ 
able  to  share  the  cost  of  each  approved 
practice  on  each  farm,  taking  into  con¬ 
sideration  the  available  funds,  the  con¬ 
servation  problems  of  the  individual 
farm  and  other  farms,  and  the  con¬ 
servation  work  for  which  requested  Fed¬ 
eral  cost-sharing  is  considered  as  most 
needed  in  1958.  Prior  approval  of  the 
ASC  State  Office  is  required  for  all  prac¬ 
tices.  The  notice  of  approval  shall  show 
for  each  approved  practice  the  number 
of  units  of  the  practice  for  which  the 
Federal  Government  will  share  in  the 
cost  and  the  amount  of  the  Federal  cost- 
share  for  the  performance  of  that  num¬ 
ber  of  units  of  the  practice.  The  maxi¬ 
mum  Federal  cost-share  for  a  farm  shall 
be  equal  to  the  total  of  the  cost-shares 
for  all  practices  approved  for  the  farm 
and  carried  out  in  accordance  with  the 
specifications  for  such  practices.  No 
practice  may  be  approved  for  cost-shar¬ 
ing  except  as  authorized  by  the  program 
contained  in  this  subpart,  or  in  accord¬ 
ance  with  procedures  Incorporated 
therein.  Available  funds  for  cost-shar¬ 
ing  shall  not  be  allocated  on  a  farm  or 
acreage-quota  basis,  but  shall  be  di¬ 
rected  to  the  accomplishment  of  the 
most  enduring  conservation  benefits 
attainable. 
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5  1102.809  Initial  establishment  or 
installation  of  practices,  (a)  Federal 
cost-sharing  may  be  authorized  under 
the  1958  program  only  for  the  initial  es¬ 
tablishment  or  installation  of  the  prac¬ 
tices  contained  in  this  subpart.  The 
initial  establishment  or  installation  of  a 
practice,  for  the  purposes  of  the  1958 
program,  shall  be  deemed  to  include  the 
replacement,  enlargement,  or  restora¬ 
tion  of  practices  for  which  cost-sharing 
has  been  allowed,  if  all  of  the  following 
conditions  exist: 

( 1 )  Replacement,  enlargement,  or  res¬ 
toration  of  the  practice  is  needed  to  meet 
the  conservation  problem. 

( 2 )  The  failure  of  the  original  practice 
was  not  due  to  the  lack  of  proper  main¬ 
tenance  by  the  current  operator. 

(3)  The  ASC  State  Office  believes  that 
the  replacement,  enlargement,  or  resto¬ 
ration  of  the  practice  merits  considera¬ 
tion  under  the  program  to  an  equal  ex¬ 
tent  with  other  practices  for  which 
cost-sharing  has  not  been  allowed  under 
a  previous  program. 

(b)  With  normal  upkeep  and  main¬ 
tenance,  practices  1  to  18  and  21 
(§§  1102.841  to  1102.858  and  1102.861) 
carried  out  under  the  1954  or  a  subse¬ 
quent  program  would  not  have  served 
their  life  spans  by  the  end  of  the  1958 
program  year.  Accordingly,  cost-shar¬ 
ing  for  reestablishment  or  replacement 
of  these  practices  may  be  authorized 
only  under  the  conditions  set  forth  in 
this  section. 

§  1102.810  Repair,  upkeep,  and  main- 
tenance  of  practices.  Federal  cost-shar¬ 
ing  is  not  authorized  for  repairs  or  for 
normal  upkeep  or  maintenance  of  any 
practice. 

§1102.811  Pooling  agreements. 
Farmers  in  any  local  area  may  agree  in 
waiting,  with  the  approval  of  the  ASC 
State  Office,  to  perform  designated 
amounts  of  practices  which  will  conserve 
or  improve  the  agricultural  resources  of 
the  community.  For  purposes  of  eligi¬ 
bility  for  cost-sharing,  practices  carried 
out  under  such  an  approved  written 
agreement  will  be  regarded  as  having 
been  carried  out  on  the  farms  of  the  per¬ 
sons  who  performed  the  practices. 

PRACTICE  COMPLETION  REQUIREMENTS 

§  1102.812  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  speci¬ 
fications  and  program  provisions.  Ex¬ 
cept  as  provided  in  §§  1102.813  and 
4  1102.814,  practices  must  be  completed 

during  the  program  year  in  order  to  be 
eligible  for  cost-sharing. 

§  1102.813  Practices  substantially  com¬ 
pleted  during  program  year.  Ap¬ 
proved  practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been,  carried  out  during  the  1958 
program  year,  if  the  ASC  State  Office 
determines  that  they  are  substantially 
completed  by  the  end  of  the  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  imtil  they  have 
been  completed  in  accordance  with  all 
applicable  specifications  and  program 
provisions. 


§  1102.814  Practices  involving  the 
establishment  or  improvement  of  vege¬ 
tative  cover.  Costs  for  practices  involv¬ 
ing  the  establishment  or  improvement  of 
vegetative  cover,  including  trees,  may  be 
shared  even  though  a  good  stand  is  not 
established,  if  the  ASC  State  Office  de¬ 
termines,  in  accordance  with  standards 
approved  by  the  ASC  State  Office,  that 
the  practice  was  carried  out  in  a  manner 
which  would  normally  result  in  the  es¬ 
tablishment  of  a  good  stand,  and  that 
failure  to  establish  a  good  stand  was  due 
to  weather  or  other  conditions  beyond 
the  control  of  the  farm  operator.  The 
ASC  State  Offic3  may  require  as  a  con¬ 
dition  of  cost-sharing  in  such  cases  that 
The  area  be  reseeded  or  replanted,  or  that 
other  needed  protective  measures  be  car¬ 
ried  out.  Cost-sharing  in  such  cases  may 
be  approved  also  for  repeat  applications 
of  measures  previously  carried  out  or  for 
additional  eligible  measures.  Cost-shar¬ 
ing  for  such  measures  shall  be  approved 
to  the  extent  such  measures  are  needed 
to  assure  a  good  stand  even  though  less 
than  that  required  by  the  applicable 
practice  wording  for  initial  approvals. 

FEDERAL  COST -SHARES 

§  1102.815  Conservation  materials — 
(a)  Availability.  (1)  In  order  to  facili¬ 
tate  the  financing  of  the  purchase  of 
fertilizers  for  practices  15, 17,  18, 19,  and 
20  (§§  1102.855  and  1102.857  to  1102.860), 
the  fertilizer  may  be  furnished  on  pur¬ 
chase  orders  to  persons  for  carrying  out 
these  practices.  Fertilizer  may  not  be 
furnished  to  persons  who  are  indebted  to 
the  Federal  Government  as  indicated  by 
the  register  of  indebtedness,  except  in 
those  cases  where  the  agency  to  which 
the  debt  is  owed  notifies  the  ASC  State 
Office  that  it  waives  its  right  to  setoff 
in  order  to  permit  the  furnishing  of  fer¬ 
tilizers.  Purchase  orders  may  be  obtained 
by  filing  an  application  for  such  orders. 
Applications  are  available  at  the  ASC 
District  Offices,  field  offices  of  the  Exten¬ 
sion  Service,  field  offices  of  the  Depart¬ 
ment  of  Agriculture  and  Commerce  of 
the  Commonwealth  Government  of 
Puerto  Rico,  field  offices  of  the  Soil  Con¬ 
servation  Service,  and  District  Offices  of 
the  Farmers  Home  Administration. 

(2)  Title  to  any  fertilizer  furnished 
through  the  Agricultural  Conservation 
Program  shall  vest  in  the  Federal  Gov¬ 
ernment  until  the  fertilizer  is  applied  or 
all  charges  for  same  are  satisfied. 

(b)  Cost  to  farmer.  The  farmer  shall 
pay  that  part  of  the  cost  of  the  fertilizer, 
as  established  under  instructions  issued 
by  the  Administrator,  ACPS,  which  is  in 
excess  of  the  Federal  cost-share  attrib¬ 
utable  to  the  use  of  the  fertilizer.  The 
Federal  cost-share  increase  on  the 
amount  of  Federal  cost-share  attributa¬ 
ble  to  the  use  of  the  fertilizer  may  be 
advanced  as  a  credit  against  that  part 
of  the  cost  of  the  fertilizer  required  to  be 
paid  by  the  farmer. 

(c)  Discharge  of  responsibility  for  fer¬ 
tilizer.  (1)  The  person  to  whom  ferti¬ 
lizer  Is  furnished  under  the  1958  pro¬ 
gram  will  be  relieved  of  responsibility 
for  the  fertilizer  upon  determination  by 
the  ASC  State  Office  that*  the  fertilizer 
was  used  in  performing  the  practice  for 
which  it  was  furnished.  If  the  person 
uses  any  fertilizer  for  any  purpose  other 


than  that  for  which  it  was  furnished,  he 
shall  be  indebted  to  the  Federal  Gov¬ 
ernment  for  that  part  of  the  cost  of  the 
fertilizer  borne  by  the  Federal  Govern¬ 
ment  and  shall  pay  such  amount  to  the 
Treasurer  'of  the  United  States  direct 
or  by  withholdings  from  Federal  cost- 
shares  otherwise  due  him  under  the 
program. 

(2)  Any  person  to  whom  fertilizer  is 
furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damage  to 
the  fertilizer,  unless  he  shows  that  the 
damage  was  caused  by  circumstances 
beyond  his  control.  If  the  fertilizer  is 
abandoned  or  not  used  during  the  pro¬ 
gram  year,  it  may,  in  accordance  with 
instructions  issued  by  the  Administrator, 
ACPS,  be  transferred  to  another  person 
or  otherwise  disposed  of  at  the  expense 
of  the  person  who  abandoned  or  failed 
to  use  the  fertilizer,'  or  be  retained  by 
the  person  for  use  in  a  subsequent  pro¬ 
gram  year. 

§  1102.816  Practices  carried  out  with 
State  or  Federal  aid.  The  total  extent 
of  any  practice  performed  shall  be  re¬ 
duced  for  the  purpose  of  computing 
cost-shares  by  the  percentage  of  the 
total  cost  of  the  items  of  performance  on 
which  costs  are  shared  which  the  ASC 
State  Office  determines  was  furnished 
by  a  State  or  Federal  agency.  Materials 
or  services  furnished  through  the  1958 
program,  materials  or  services  furnished 
by  any  agency  of  a  State  to  another 
agency  of  the  same  State,  or  materials  or 
services  furnished  or  used  by  a  State 
or  Federal  agency  for  the  performance 
of  practices  on  its  land  shall  not  be  re¬ 
garded  as  State  or  Federal  aid  for  the 
purposes  of  this  section. 

§  1102.817  Division  of  Federal  cost- 
shares — (a)  Federal  cost-shares.  The 
Federal  cost-share  attributable  to  the 
use  of  fertilizer  furnished  under  pur¬ 
chase  orders  shall  be  credited  to  the  per¬ 
son  to  whom  the  fertilizer  is  furnished, 
and  it  shall  have  priority  over  payment 
for  other  practices.  Other  Federal  cost- 
shares  shall  be  credited  to  the  person 
who  carried  out  the  practices  by  which 
such  Federal  cost-shares  are  earned.  If 
more  than  one  person  contributed  to  the 
carrying  out  of  such  practices,  the  Fed¬ 
eral  cost-share  shall  be  divided  among 
such  persons  in  the  proportion  that  the 
ASC  State  Office  determines  they  con¬ 
tributed  to  the  carrying  out  of  the  prac¬ 
tices.  In  making  this  determination,  the 
ASC  State  Office  shall  take  into  consid¬ 
eration  the  value  of  the  labor,  equipment, 
or  material  contributed  by  each  person 
toward  the  carrying  out  of  each  practice 
on  a  particular  acreage,  and  shall  assume 
that  each  contributed  equally  unless  it 
is  established  to  the  satisfaction  of  the 
ASC  State  Office  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion.  The  furnishing  of  land  or 
the  right  to  use  water  will  not  be  con¬ 
sidered  as  a  contribution  to  the  carrying 
out  of  any  practice. 

(b)  Death,  incompetency,  or  disap¬ 
pearance.  In  case  of  death,  incompe¬ 
tency,  or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  ACP-122,  hs  amended 
(Part  1108  of  this  chapter). 
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§  1102.818  Increase  in  small  Federal 
cost-shares.  The  sum  of  the  Federal 
cost-shares  computed  for  any  person 
with  respect  to  any  farm  shall  be  in¬ 
creased  as  follows:  Provided,  however. 
That  in  the  event  legislation  is  enacted 
which  repeals  or  amends  the  authority 
for  making  such  increases,  the  Secretary 
may,  in  such  manner  and  at  such  time  as 
is  consistent  with^such  legislation,  dis¬ 
continue  such  increases: 

(a)  Any  Federal  cost-share  amount¬ 
ing  to  $0.71  or  less  shall  be  increased  to 
$1. 

(b)  Any  Federal  cost-share  amount¬ 
ing  to  more  than  $0.71,  but  less  than  $1, 
shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amounting 
to  $1  or  more  shall  be  increased  in  ac¬ 
cordance  with  the  following  schedule: 


Amount  of  cost-share  Increase  in 

computed:  cost-share 

$1  to  $1.99 . $0.40 

$2  to  $2.99 _  .80 

$3  to  $3.99 _  1.20 

$4  to  $4.99 _ 1.60 

$5  to  $5.99 . 2.00 

$6  to  $6.99 _ 2.40 

$7  to  $7.99-__ _ _  2.  80 

$8  to  $8.99 _  3.20 

$9  to  $9.99_ . 3.60 

$10  to  $10.99 . 4.00 

$11  to  $11.99- . .  4.40 

$12  to  $12.99. . .  4.80 

$13  to  $13.99- .  5.20 

$14  to  $14.99- . - .  5.60 

$15  to  $15.99 .  6.00 

$16  to  $16.99— . — .  6.40 

$17  to  $17.99- . .  6.80 

$18  to  $18.99 _ _  7.20 

$19  to  $19.99 . . .  7.60 

$20  to  $20.99- . - . .  8.00 

$21  to  $21.99 _ _ _ _  8.20 

$22  to  $22.99 _  8.40 

$23  to  $23.99 _ _  8.60 

$24  to  $24.99 _ _  8.80 

$25  to  $25.99— . . . .  9.00 

$26  to  $26.99 . . .  9.20 

$27  to  $27.99 . . . .  9.40 

$28  to  $28.99 .  9.60 

$29  to  $29.99 . - .  9.80 

$30  to  $30.99 _ 10.00 

$31  to  $31.99 . 10.20 

$32  to  $32.99 _ 10.40 

$33  to  $33.99 . - .  10.60 

$34  to  $34.99 _ 10.80 

$35  to  $35.99 .  11.00 

$36  to  $36.99 .  11.20 

$37  to  $37.99 .  11.40 

$38  to  $38.99- . - .  11.60 

$39  to  $39.99 .  11.80 

$40  to  $40.99— . 12.00 

$41  to  $41.99- . — . 12.10 

$42  to  $42.99 .  12.20 

$43  to  $43.99 .  12.30 

$44  to  $44.99 . . - . 12.40 

$45  to  $45.99 _ 12.50 

$46  to  $46.99 _ 12.60 

$47  to  $47.99 . - .  12.70 

$48  to  $48.99 . — _ 12.80 

$49  to  $49.99 _ 12.90 

$50  to  $50.99 . . —  13.00 

$51  to  $51.99 _ _ _ _ _  13. 10 

$52  to  $52.99 _ 13.20 

$53  to  $53.99 .  13.30 

$54  to  $54.99— . . 13.  40 

$55  to  $55.99 _ 13.50 

$56  to  $56.99 . 13.60 

$57  to  $57.99 _ 13.70 

$58  to  $58.99 _ 13.80 

$59  to  $59.99 _ 13.90 

$60  to  $185.99- . 14.00 

$186  to  $199.99 _  (1) 

$200  and  over _ _ _  (*) 

^  Increase  to  $200. 

*  No  increase. 

No.  227 - 2 


§  1102.819  Maximum  Federal  cost- 
share  limitation,  (a)  The  total  of  all 
Federal  cost-shares  under  the  1958  pro¬ 
gram  to  any  person  with  respect  to  farms, 
ranching  units,  and  turpentine  places  in 
the  United  States  (including  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands)  for  approved  practices  which 
are  not  carried  out  under  pooling  agree¬ 
ments  shall  not  exceed  the  sum  of  $2,500, 
and  for  all  approved  practices,  including 
those  carried  out  under  pooling  agree¬ 
ments,  shall  not  exceed  the  sum  of 
$10,000. 

(b)  All  or  any  part  of  any  Federal 
cost-share  which  otherwise  would  be  due 
any  person  under  the  1958  program  may 
be  withheld,  or  required  to  be  refunded, 
if  he  has  adopted,  or  participated  in 
adopting,  any  scheme  or  device,  includ¬ 
ing  the  dissolution,  reorganization,  re¬ 
vival,  formation,  or  use  of  any  corpora¬ 
tion,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section. 

§  1102.820  Persons  eligible  to  file  ap¬ 
plication.  Any  person  who,  as  landlord, 
tenant,  or  sharecropper  on  a  farm,  bore 
a  part  of  the  cost  of  an  approved  con¬ 
servation  practice  is  eligible"  to  file  an 
application  for  payment  of  the  Federal 
cost-share  due  him. 

§  1102.821  Time  and  manner  of  filing 
application  and  required  information. 
(a)  It  shall  be  the  responsibility  of 
persons  participating  in  the  program  to 
submit  to  the  ASC  District  OfiBces  forms 
and  information  needed  to  establish  the 
extent  of  the  performance  of  approved 
conservation  practices  and  compliance 
with  applicable  program  provisions. 
Time  limits  with  regard  to  the  submis¬ 
sion  of  such  forms  and  information  shall 
be  established  where  necessary  for  effi¬ 
cient  administration  of  the  program. 
Such  time  limits  shall  afford  a  full  and 
fair  opportunity  to  those  eligible  to  file 
the  forms  or  information  within  the  pe¬ 
riod  prescribed.  At  least  2  weeks’  notice 
to  the  public  shall  be  given  of  any  general 
time  limit  prescribed.  Such  notice  shall 
be  given  by  mailing  notice  to  the  ASC 
District  Offices  and  making  copies  avail¬ 
able  to  the  press.  Other  means  of  noti¬ 
fication,  including  individual  notices  to 
person  affected,  shall  be  used  to  the  ex¬ 
tent  practicable.  Notice  of  time  limits 
which  are  applicable  to  individual  per¬ 
sons,  such  as  time  limits  for  reporting 
performance  of  approved  practices,  shall 
be  issued  in  writing  to  the  persons  af¬ 
fected.  Exceptions  to  time  limits  may 
be  made  in  cases  where  failure  to  sub¬ 
mit  required  forms  and  information 
within  the  applicable  time  limits  is  due  to 
reasons  beyond  the  control  of  the  farmer. 

(b)  Payment  of  Federal  cost-shares 
will  he  made  only  upon  application  sub¬ 
mitted  on  the  prescribed  form  to  the  ASC 
District  Offices  not  later  than  February 
28, 1959,  except  that  the  ASC  State  Office 
may  accept  an  application  filed  after 
February  28,  1959,  but  not  later  than 
December  31,  1959,  in  cases  where  the 
failure  to  timely  file  was  not  the  fault 
of  the  applicant.  Any  application  for 
payment  may  be  rejected  if  any  form  or 
Information  required  of  the  applicant  is 


not  submitted  to  the  ASC  District  Office 
within  the  applicable  time  limit. 

(c)  If  an  application  for  a  farm  Is 
filed  within  the  time  prescribed,  any 
person  on  the  farm  who  did  not  sign  the 
application  may  subsequently  file  an  ap¬ 
plication,  provided  he  does  so  on  or  be¬ 
fore  December  31, 1959. 

§  1102.822  Appeals,  (a)  Any  person 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  ASC  State  Office  in  writing 
to  reconsider  its  recommendation  or  de¬ 
termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  Federal 
cost-shares  with  respect  to  the  farm. 
The  ASC  State  Office  shall  notify  him  of 
its  decision  in  writing  within  30  days 
after  the  submission  of  the  appeal.  If 
he  is  dissatisfied  with  the  decision  of  the 
ASC  State  Office,  he  may,  within  15  days 
after  its  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Adminis¬ 
trator,  ACPS,  to  review  the  decision  of 
the  ASC  State  Office.  The  decision  of 
the  Administrator,  ACPS,  shall  be  final. 
Written  notice  of  any  decision  rendered 
under  this  section  by  the  ASC  State  Of¬ 
fice  shall  also  be  issued  to  each  other 
landlord,  tenant,  or  sharecropper  on  the 
farm  who  may  be  adversely  affected  by 
the  decision. 

(b)  Appeals  considered  under  this 
section  shall  be  decided  in  accordance 
with  the  provisions  of  this  subpart  on 
the  basis  of  the  facts  of  the  individual 
case:  Provided,  That  the  Secretary,  upon 
the  recommendation  of  the  Adminis¬ 
trator,  ACPS,  and  the  ASC  State  Office, 
may  waive  the  requirements  of  any  such 
provision,  where  not  prohibited  by 
statute,  if,  in  his  judgment,  such  waiver 
under  all  the  circumstances  is  justified 
to  permit  a  proper  disposition  of  an  ap¬ 
peal  where  th&  farmer,  in  reasonable  re¬ 
liance  on  any  instruction  or  commitment 
of  any  member,  employee,  or  representa¬ 
tive  of  the  ASC  State  Office,  in  good 
faith  performed  an  eligible  conserva¬ 
tion  practice  and  such  performance 
reasonably  accomplished  the  purpose  of 
the  practice. 

GENERAL  PROVISIONS  RELATING  TO  FEDERAL 
COST-SHARING 

§  1102.823  Compliance  with  regula¬ 
tory  measures.  Persons  who  carry  out 
conservation  practices  under  the  1958 
program  shall  be  responsible  for  obtain¬ 
ing  the  authorities,  rights,  easements,  or 
other  approvals  necessary  to  the  per¬ 
formance  and  maintenance  of  the  prac¬ 
tices  in  keeping  with  applicable  laws  and 
regulations.  The  person  with  whom  the 
cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Grovemment 
for  any  losses  it  may  sustain  because  he 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  and 
regulations. 

§  1102.824  Maintenance  of  practices. 
The  sharing  of  costs,  by  the  Federal 
Government,  for  the  performance  of  ap¬ 
proved  conservation  practices  on  any 
farm  imder  the  1958  program  will  be 
subject  to  the  condition  that  the  person 
with  whom  the  costs  are  shared  will 
maintain  such  practices  throughout 
their  normal  life  span  in  accordance 
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with  good  farming  practices  as  long  as 
the  land  on  which  they  are  carried  out 
is  under  his  control. 

§  1102.825  Practices  defeating  pur¬ 
poses  of  programs.  If  the  ASC  State 
Office  finds  that  any  person  has  adopted 
or  participated  in  any  practice  which 
tends  to  defeat  the  purposes  of  the  1958 
or  any  previous  program,  including,  but 
not  limited  to,  failure  to  maintain,  in 
accordance  with  good  farming  practices, 
practices  carried  out  under  a  previous 
program,  it  may  withhold,  or  require  to 
be  refunded,  all  or  any  part  of  the  Fed¬ 
eral  cost-share  which  otherwise  would 
be  due  him  under  the  1958  program. 

§  1102.826  Depriving  others  of  Fed¬ 
eral  cost-shares.  If  the  ASC  State  Of¬ 
fice  finds  that  any  person  has  employed 
any  scheme  or  device  (including  coercion, 
fraud,  misrepresentation),  the  effect  of 
which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro¬ 
gram,  it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
employing  such  scheme  or  device,  or  re¬ 
quire  him  to  refund  in  whole  or  in  part, 
the  Federal  cost-share  which  otherwise 
would  be  due  him  imder  the  1958 
program. 

§  1102.827  Filing  of  false  claims.  If 
the  ASC  State  Office  finds  that  any  per¬ 
son  has  knowingly  filed  claim  for  pay¬ 
ment  of  the  Federal  cost-share  under 
the  program  for  practices  not  carried 
out,  or  for  practices  carried  out  in  such 
a  manner  that  they  do  not  meet  the  re¬ 
quired  specifications  therefor,  such  per¬ 
son  shall  hot  be  eligible  for  any  Federal 
cost-share  under  the  1958  program  and 
shall  refund  all  amounts  that  may  have 
been  paid  to  him  under  the  1958  program. 
The  withholding  or  refunding  of  Fed¬ 
eral  cost-shares  will  be  in  addition  to 
and  not  in  substitution  of  any  other  pen¬ 
alty  or  liability  which  might  otherwise 
be  ifaiposed. 

§  1102.828  Misuse  of  purchase  orders. 
If  the  ASC  State  Office  finds  that  any 
person  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation 
materials  for  a  purpose  other  than  that 
for  which  it  was  issued,  and  that  such 
misuse  of  the  purchase  order  tends  to 
defeat  the  purpose  for  which  it  was  is¬ 
sued,  such  person  shall  not  be  eligible  for 
any  Federal  cost-share  under  the  pro¬ 
gram  and  shall  refund  all  amounts  that 
may  have  been  paid  to  him  under  the 
program.  The  withholding  or  refunding 
of  Federal  cost-shares  will  be  in  addition 
to  and  not  in  substitution  of  any  other 
penalty  or  liability  which  might  other¬ 
wise  be  imposed. 

§  1102.829  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  per¬ 
son  shall  be  determined  and  allowed 
without  regard  to  questions  of  title  under 
State  law;  without  deduction  of  claims 
for  advances  (except  as  provided  in 
S  1102.830,  and  except  for  indebtedness 
to  the  United  States  subject  to  setoff 
under  orders  issued  by  the  Secretary 
(Part  1109  of  this  chapter) ) ;  and  with¬ 
out  regard  to  any  claim  or  lien  against 


any  crop,  or  proceeds  thereof.  In  favor 
of  the  owner  or  any  other  creditor. 

§  1102.830  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1958  program  may  as¬ 
sign  his  right  thereto,  in  whole  or  in 
part,  as  security  for  cash  loaned  or  ad¬ 
vances  made  for  the  purpose  of  financing 
the  making  of  a  crop  in  1958,  including 
the  carrying  out  of  soil  and  water  con¬ 
servation  practices.  No  assignment  will 
be  recognized  unless  it  is  made  in  writing 
on  Form  ACP-69  and  in  accordance  with 
the  regulations  issued  by  the  Secretary 
(Part  1110  of  this  chapter). 

DEFINITIONS 

§  1102.833  Definitions.  For  the  pur¬ 
poses  of  the  1958  Agricultural  Conser¬ 
vation  Program: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(b)  “Administrator,  ACPS,”  means 
the  Administrator  of  the  Agricultural 
Conservation  Program  Service. 

(c)  “State”  means  the  Commonwealth 
of  Puerto  Rico. 

(d)  “ASC  State  Office”  means  the 
Caribbean  Area  Agricultural  Stabiliza¬ 
tion  and  Conservation  Office,  San  Juan, 
Puerto  Rico. 

(e)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate,  or  trust,  or  other  business  enter¬ 
prise,  or  other  legal  entity  (and, 
wherever  applicable,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof)  that,  as  landlord,  tenant  or 
sharecropper,  participates  in  the  opera¬ 
tion  of  a  farm. 

(f)  “Farm”  means  that  area  of  land 
considered  as  a  farm  under  the  current 
definition  of  farm  applicable  to  mar¬ 
keting  quota  and  acreage  allotment 
programs  (Part  718  of  this  title). 

(g)  “Coffee  farm”  means  the  same  as 
“farm”  except  that  it  shall  contain  at 
least  0.5  acre 'of  coffee  in  production  in 
any  one  contiguous  area. 

(h)  “Sugarcane  farm”  means  any 
farm  that  has  sugarcane  growing  in 
1958. 

(i)  “Cropland”  means  that  land  con¬ 
sidered  as  cropland  under  the  current 
definition  of  cropland  applicable  to  mar¬ 
keting  quota  and  acreage  allotment  pro¬ 
grams  (Part  718  of  this  title) . 

(j)  “Orchards”  means  the  acreage  in 
planted  fruit  trees,  nut  trees,  coffee  trees, 
vanilla  plants,  and  banana  plants. 

(k)  “Pastureland”  means  farmland, 
other  than  rangeland,  on  which  the  pre¬ 
dominant  growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land  could 
not  fairly  be  considered  as  woodland. 

(l)  “Program  year”  means  the  period 
from  January  1,  1958,  through  December 
31,  1958. 

AUTHORITY,  AVAILABILITY  OP  FUNDS, 
AND  APPLICABILITY 

§  1102.835  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 


Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended  (49 
Stat.  1148;  16  U.  S.  C.  590g-^590q),  and 
the  Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation 
Act,  1958. 

§  1102.836-  Availability  of  funds,  (a) 
The  provisions  of  the  1958  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed¬ 
eral  cost-shares  provided  in  this  subpart 
is  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose;  and  the  amounts  of  such 
Federal  cost-shares  will  necessarily  be 
within  the  limits  finally  determined  by 
such  appropriation. 

(b)  The  funds  provided  for  the  1958 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica¬ 
tions  are  filed  in  the  ASC  District  Offices 
after  December  31,  1959. 

§  1102.837  Applicability.  (a)  The 
provisions  of  the  1958  program  contained 
in  this  subpart  are  not  applicable  to  (1) 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States;  (2) 
noncropland  owned  by  the  United  States 
which  was  acquired  or  reserved  for  con¬ 
servation  purposes,  or  which  is  to  be 
retained  permanently  under  Government 
ownership,  including,  but  not  limited  to, 
grazing  land  administered  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  or  by  the  Bureau  of  Land 
Management  (including  lands  adminis¬ 
tered  under  the  Taylor  Grazing  Act)  or 
the  Fish  and  Wildlife  Service  of  the 
United  States  Department  of  the  In¬ 
terior,  except  as  indicated  in  paragraph 
(b)  (6)  of  this  section;  and  (3)  nonpri¬ 
vate  persons  for  performance  on  any 
land  owned  by  the  United  States  or  cor-  , 
poration  wholly  owned  by  it. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor¬ 
porations  which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpora¬ 
tion  wholly  owned  by  it  which  were  not 
acquired  or  reserved  for  conservation 
purposes,  including  lands  administered 
by  the  Farmers  Home  Administration, 
the  Federal  Farm  Mortgage  Corporation, 
the  United  States  Department  of  De¬ 
fense,  or  by  any  other  Government 
agency  designated  by  the  Administrator, 
ACPS;  (5)  any  cropland  farmed  by  pri¬ 
vate  persons  which  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it;  and  (6)  noncropland  owned 
by  the  United  States  for  performance  by 
private  persons  of  conservation  practices 
which  directly  conserve  or  benefit  nearby 
or  adjoining  privately  owned  lands  of 
such  persons  who  maintain  and  use  such 
federally  owned  noncropland  under 
agreement  with  the  Federal  agency  hav¬ 
ing  jurisdiction  thereof. 

CONSERVATION  PRACTICES  AND  MAXIMUM 
RATES  OF  COST-SHARINO 

§  1102.841  Practice  1:  Establishment 
of  water  disposal  area  to  dispose  of  excess 
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water  from  ditches  or  terrace  systems 
without  causing  erosion,  by  establishing 
perennial  grasses  or  legumes  in  natural 
waterways  or  in  other  predetermined  lo¬ 
cations,  or  by  constructing  protected  out¬ 
let  channels.  In  order  to  qualify  for 
Federal  cost-sharing,  the  establishment 
of  natural  waterways  or  disposal  areas 
and  the  construction  of  outlet  channels 
must  conform  with  specifications  set 
forth  in  “Detailed  Specifications  for  Con¬ 
servation  Practices — Puerto  Rico,”  pre¬ 
pared  by  the  Soil  Conservation  Service, 
Caribbean  Area  Oflace. 

Maximum  Federal  cosUshare.  (a)  $0.75 
per  1,000  square  feet,  when  established  by 
shaping  and  seeding. 

(b)  $3.25  per  1,000  square  feet,  when  es¬ 
tablished  by  shaping  and  sodding. 

(c)  $0.12  per  cubic  yard  of  earth  moved, 
when  a  channel  is  constructed  by  excavation 
and  vegetation  is  established. 

§  1102.842  Practice  2:  Constructing 
continuous  terraces  to  detain  or  control 
the  flow  of  water  and  check  soil  erosion 
on  sloping  land.  In  order  to  qualify  for 
Federal  cost-sharing,  a  channel  or 
Nichols  type  terrace  shall  be  constructed 
on  land  of  from  2  to  12  percent  slope. 
The  terrace  system  must  also  comply 
with  the  conditions  and  specifications  set 
forth  in  “Detailed  Specifications  for  Con¬ 
servation  Practices — Puerto  Rico,”  pre¬ 
pared  by  the  Soil  Conservation  Service, 
Caribbean  Area  OflQce. 

Maximum  Federal  cost-share.  $1.25  per 
100  linear  feet  of  terrace. 

§  1102.843  Practice  3:  Establishing 
field  diversion  ditches  or  diversion  ter¬ 
races  to  intercept  surface  runoff  from 
the  watershed  above  and  divert  it  into 
protected  outlets  to  prevent  erosion  and 
protect  lower  lying  cultivated  areas.  No 
Federal  cost-sharing  will  be  allowed  for 
this  practice  if  the  cultivation  of  the 
lower  lying  areas  does  not  follow  the 
approximate  contour.  Necessary  pro¬ 
tected  outlets  must  be  established  in 
accordance  with  the.  specifications  con¬ 
tained  in  practice  1  (§  1102.841)  prior  to 
construction  of  field  diversion  ditches. 
In  order  to  qualify  for  Federal  cost¬ 
sharing,  the  establishment  of  field  diver¬ 
sion  ditches  or  diversion  terraces  must 
conform  with  the  specifications  set  forth 
in  “Detailed  Specifications  for  Conserva¬ 
tion  Practices — Puerto  Rico,”  prepared 
by  the  Soil  Conservation  Service,  Carib¬ 
bean  Area  OflBce. 

Maximum  Federal  cost-share,.  $0.12  per 
cubic  yard  of  earth  moved.  ^ 

§  1102.844  Practice  4:  Constructing  or 
enlarging  permanent  open  drainage  sys¬ 
tems  to  dispose  of  excess  water,  (a) 
Federal  cost-sharing  will  be  allowed  for 
both  new  ditches  and  for  clearing  and/or 
enlarging  old  channels  where  there  is 
poor  drainage  and  flood  damage  due  to 
poor  conditions  of  natural  streams  of 
extremely  low  gradients,  or  to  impaired 
carrying  capacity  because  of  vegetative 
or  woody  growth  or  irregularities  in 
channel  gradients,  and  where  a  new 
straight  channel  would  have  excessive 
gradient. 

(b)  No  Federal  cost-sharing  will  be 
allowed  for  systems,  the  primary  purpose 
of  which  is  to  bring  into  agricultural  pro¬ 
duction  land  which  w'as  not  devoted  to 


the  production  of  cultivated  crops  or 
crops  normally  seeded  for  hay  or  pasture 
in  the  area  during  at  least  2  of  the  last 
5  years,  or  for  cleaning  a  ditch,  or  for 
structures  installed  for  crossings,  or  for 
other  structures  primarily  for  the  con¬ 
venience  of  the  farm  operator.  No  Fed¬ 
eral  cost-sharing  will  be  allowed  for 
permanent  open  farm  drainage  ditches 
constructed  or  enlarged  on  sugarcane 
land,  except  where  such  drainage  is  car¬ 
ried  out  as  a  community  project  under 
a  pooling  agreement  approved  by  the 
ASC  State  OflBce.  No  Federal  cost-shar-  ' 
ing  will  be  allowed  for  this  practice  where 
there  is  any  likelihood  that  it  will  create 
an  erosion  or  flood  hazard.  In  the  in¬ 
stallation  of  dfainage  systems,  due 
consideration  shall  be  given  to  the 
maintenance  of  wildlife  habitat. 

(c)  Construction  or  improvement  of 
channels  under  this  practice  will  not  be 
approved  where  the  watershed  being 
drained  discharges  large  quantities  of 
sand  or  silt  creating  a  sedimentation 
problem  in  drainage  channels,  unless 
protective  measures  are  applied  in  the 
contributing  watershed  such  as  vegeta¬ 
tive  coven  on  sand  or  silt  contributing 
areas  and/or  silt  detention  reservoirs  or 
desilting  basins  established  prior  to  con¬ 
struction  of  ditches. 

(d)  In  order  to  qualify  for  Federal 
cost-sharing,  the  construction  or  en¬ 
largement  of  permanent  open  drainage 
systems  must  conform  with  the  speci¬ 
fications  set  forth  in  “Detailed  Specifica¬ 
tions  for  Conservation  Practices — Puerto 
Rico,”  prepared  by  the  Soil  Conservation 
Service,  Caribbean  Area  OflBce. 

Maximum  Federal  cost-share,  (a)  $0.12 
per  cubic  yard  of  earth  moved. 

(b)  $15.00  per  acre  for  clearing  existing 
channel  and  15  feet  beyond  each  bank,  but 
not  to  exceed  50  percent  of  actual  cost  of 
clearing.  Receipts  or  records  showing  pay¬ 
ment  for  labor  will  be  required  by  the  in¬ 
spector  as  evidence  of  accomplishment  under 
this  rate  of  cost-sharing. 

§  1102.845  Practice  5:  Installing  per¬ 
manent  underground  tile  drainage  sys¬ 
tems  to  dispose  of  excess  water,  (a) 
This  practice  will  be  applicable  where 
internal  drainage  is  needed,  soils  are 
adaptable,  and  all  possible  surface  drain¬ 
age  consistent  with  farming  practices 
has  been  completed. 

(b)  No  Federal  cost-sharing  will  be 
allowed  for  systems,  the  primary  pur¬ 
pose  of  which  is  to  bring  into  agricul¬ 
tural  production  land  which  was  not 
devoted  to  the  production  of  cultivated 
crops  or  crops  normally  seeded  for  hay 
or  pasture  in  the  area  during  at  least  2 
of  the  last  5  years. 

(c)  Regardless  of  the  size  of  tile  used. 
Federal  cost-sharing  shall  not  exceed 
$50.00  per  acre.  No  Federal  cost-sharing 
will  be  allowed  for  repairing  or  main¬ 
taining  existing  tile  drainage  systems. 
No  Federal  cost-sharing  will  be  allowed 
for  tile  drainage  installed  on  sugarcane 
land,  except  where  such  installation  of 
tile  drainage  is  carried  out  under  a  pool¬ 
ing  agreement  approved  by  the  ASC 
State  OflBce.  In  the  installation  of 
drainage  systems,  due  consideration 
shall  be  given  to  the  maintenance  of 
wildlife  habitat. 

(d)  In  order  to  qualify  for  Federal 
cost-sharing,  acceptable  size  and  grade 


of  tile  shall  be  laid  to  a  pre-deslgned 
depth,  grade  and  alignment,  and  covered, 
all  in  a  workmanlike  manner.  An  ac¬ 
ceptable  outlet  must  be  provided. 

(e)  The  tile  drainage  system  must 
comply  with  the  conditions  and  specifi¬ 
cations  set  forth  in  “Detailed  Specifica¬ 
tions  for  Conservation  Practices — Puerto 
Rico,”  prepared  by  the  Soil  Conservation 
Service,  Caribbean  Area  OflBce. 

Maximum  Federal  cost-share,  (a)  $0.08 ' 
per  linear  foot  for  4-inch  tile. 

(b)  $0.10  per  linear  foot  for  6-lnch  tile. 

(c)  $0.12  per  linear  foot  for  8-inch  tile. 

(d)  $0.15  per  linear  foot  for  10-  to  12-inch 
tile. 

(e)  $0.20  per  linear  foot  for  12-inch  tile 
and  above. 

§  1102.846  Practice  6:  Constructing 
hillside  ditches  with  or  without  vegeta¬ 
tive  barriers  to  detain  or  control  the 
flow  of  water  and  check  erosion  on  slop¬ 
ing  land.  No  Federal  cost-sharing  will 
be  allowed  for  this  practice  if  the  hillside 
ditches  are  constructed  in  sugarcane 
land.  In  order  to  qualify  for  cost-shar¬ 
ing  the  hillside  ditch  system  must  be 
established  on  fields  cultivated  along  the 
approximate  contour  or  orchards  of  2 
to  45  percent  slope  in  accordance  with 
the  conditions  and  specifications  set 
forth  in  “Detailed  Specifications  for  Con¬ 
servation  Practices — Puerto  Rico,”  pre¬ 
pared  by  the  Soil  Conservation  Service, 
Caribbean  Area  OflBce. 

Maximum  Federal  cost-share.  $1.00  per 
100  linear  feet. 

§  1102.847  Practice  7:  Constructing 
rock  barriers  to  form  and  support  bench 
terraces  and  control  the.  flow  of  water 
and  check  erosion  on  sloping  land.  In 
order  to  qualify  for  Federal  cost-sharing, 
the  rock  barriers  must  be  constructed  in 
accordance  with  specifications  set  forth 
in  “Detailed  Specifications  for  Conserva¬ 
tion  Practices — Puerto  Rico,”  prepared 
by  the  Soil  Conservation  Service,  Carrib- 
bean  Area  OflBce. 

Maximum  Federal  cost-share.  $1.50  per 
cubic  yard  of  rock  used. 

§  1102.848  Practice  8:  Constructing, 
enlarging,  or  sealing  dams,  pits,  or  ponds 
as  a  means  of  protecting  vegetative 
cover,  (a)  The  dams,  pits,  or  ponds  must 
be  at  locations  which  will  bring  about 
the  desired  protection  of  vegetative  cover 
through  proper  distribution  of  grazing 
or  better  grassland  management. 

(b)  In  order  to  qualify  for  Federal 
cost-sharing,  the  construction,  enlarg¬ 
ing,  or  sealing  of  dams,  pits,  or  ponds 
must  conform  with  the  conditions  and 
specifications  set  forth  in  “Detailed 
Specifications  for  Conservation  Prac¬ 
tices — Puerto  Rico,”  prepared  by  the  Soil 
Conservation  Service,  Caribbean  Area 
OflBce. 

Maximum  Federal  cost-share,  (a)  $0.12 
per  cubic  yard  of  earth  moved  In  the  con¬ 
struction  of  an  earth  dam,  pond,  or  pit. 

(b)  $10.00  per  cubic  yard  of  concrete  or 
rubble  masonry  used  in  the  construction  of 
a  concrete  dam  or  in  lining  any  part  of  an 
excavated  pond  or  pit  when  the  permeability 
of  the  soil  makes  such  lining  desirable,  or 
In  the  construction  of  a  masonry  dam. 

(c)  $15.00  per  cubic  yard  of  steel  rein¬ 
forced  concrete  used  for  box  culvert,  cradle, 
cutoff  walls,  headwalls,  outlet  structures, 
and/or  riser. 
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(d)  50  percent  of  actual  cost  of  conduits, 
slide  gates,  and  metal  cutoff  collars.  Re¬ 
ceipts  or  invoices  showing  the  purchase  of 
these  materials  will  be  required  by  the  in¬ 
spector  as  evidence  of  accomplishment  under 
this  rate  of  cost-sharing. 

§  1102.849  Practice  9:  Constructing, 
enlarging,  or  sealing  dams,  pits,  or  ponds 
to  impound  surface  water  for  irrigation, 
primarily  for  lands  devoted  to  crops 
other  than  sugarcane,  cotton  or  tobacco. 

(a)  No  Federal  cost-sharing  will  be  al¬ 
lowed  for  constructing,  enlarging,  or  seal¬ 
ing  dams,  pits,  or  ponds  for  irrigation, 
the  primary  purpose  of  which  is  to  bring 
into  agricultural  production  land  which 
was  not  devoted  to  the  production  of 
cultivated  crops  or  crops  normally 
seeded  for  hay  or  pasture  in  the  area 
during  at  least  2  of  the  last  5  years. 

(b)  In  order  to  qualify  for  Federal 
cost-sharing,  the  construction,  enlarg¬ 
ing.  or  sealing  of  dams,  pits,  or  ponds.ior 
irrigation  water  must  conform  with  the 
conditions  and  spiecifications  set  forth 
in  “Detailed  Specifications  for  Conser¬ 
vation  Practices — Puerto  Rico,”  prepared 
by  the  Soil  Conservation  Service,  Carib¬ 
bean  Area  Office. 

Maximum  Federal  cost-share,  (a)  $0.12 
per  cubic  yard  of  earth  moved  in  the  con- 
atructlon  of  an  earth  dam,  pond  or  pit. 

(b)  $10.00  per  cubic  yard  of  concrete  or 
rubble  masonry  used  in  the  construction  of 
a  concrete  dam  or  in  lining  any  part  of  an 
excavated  pond  or  pit  when  the  permeability 
of  the  soil  makes. such  lining  desirable,  or 
In  the  construction  of  a  masonry  dam. 

(c)  $15.00  per  cubic  yard  for  steel  re¬ 
inforced  concrete  used  for  box  culvert,  cradle, 
cutoff  walls,  headwalls,  outlet  structures, 
and/or  riser. 

(d)  50  percent  of  actual  cost  of  conduits, 
slide  gates,  and  metal  cutoff  collars.  Receipts 
or  invoices  showing  the  purchase  of  these  ma¬ 
terials  will  be  required  by  the  inspector  as 
evidence  of  accomplishment  under  this  rate 
of  cost-sharing. 

§  1 102.850  Practice  10:  Planting  vege¬ 
tative  barriers  on  land,  of  types  deter¬ 
mined  by  the  Soil  Conservation  Service 
of  10  percent  or  more  slope.  Ho  Federal 
cost-sharing  will  be  allowed  on  cultivated 
land  if  cultivation  does  not  follow  the 
approximate  contour.  Cost-sharing  will 
be  allowed  when  the  grasses  forming  the 
barrier  are  planted  in  accordance  with 
the  following  specifications: 

(a)  Grasses  listed  under  the  specifica¬ 
tions  of  practice  6  (§  1102.846)  may  be 
used  and  must  be  planted  along  contour 
lines. 

(b)  The  vertical  distance  between  the 
barriers  must  not  exceed  9  feet. 

(c)  When  cuttings  of  stiff -stemmed 
grasses  are  used,  two  rows  6  inches  apart 
must  be  planted.  When  clump  divisions 
of  such  grasses  are  used,  the  rows  must 
be  approximately  6  inches  wide. 

(d)  When  sod-forming  grasses  are 
used,  the  planted  rows  must  be  approxi¬ 
mately  3  feet  wide. 

Maximum  Federal  cost-share.  $0.30  per 
100  linear  feet. 

§  1102.851  Practice  11:  Initial  estab¬ 
lishment  of  contour  stripcropping  on 
nonterraced  land  to  protect  soil  from 
water  erosion  by  planting  alternate  strips 
of  clean-tilled  crops  and  noncultivated 
grasses  or  legumes  which  will  prevent 
soil  washing.  No  cost-sharing  will  be 
allowed  on  cultivated  land  if  cultivation 


does  not  follow  the  approximate  con¬ 
tour.  Contour  lines  must  be  established 
and  all  cultural  operations  performed  as 
nearly  as  practicable  on  the  contour. 
The  spacing  and  width  of  the  strips  must 
be  in  accordance  with  the  recommenda¬ 
tions  of  the  Soil  Conservation  Service. 
The  width  of  the  clean-tilled  area  must 
not  exceed  twice  the  width  of  the  non¬ 
cultivated  area  of  vegetation. 

Maximum  Federal  cost-share.  $6.00  per 
acre. 

§  1102.852  Practice  12:  leveling  land 
for  more  efficient  use  of  irrigation  water 
and  to  prevent  erosion,  (a)  This  prac¬ 
tice  is  applicable  primarily  on  land  de¬ 
voted  to  crops  other  than  sugarcane, 
cotton,  or  tobacco.  The  purpose  of  this 
practice  is  to  alter  the  slope  or  topog¬ 
raphy  of  irrigated  land  in  such  a  manner 
as  to  (1)  hold  erosion  damage  to  the 
minimum.  (2)  make  maximum  use  of 
rainfall,  (3)  obtain  effective  use  of  irri¬ 
gation  water,  and  (4)  facilitate  soil  and 
water  management. 

(b)  Federal  cost-sharing  will  not  be 
approved  for  routine  floating  or  restora¬ 
tion  of  grade,  or  on  any  land  for  which 
cost-sharing  for  leveling  was  given  under 
a  previous  program.  Federal  cost-shar¬ 
ing  will  not  be  approved  if  the  primary 
purpose  of  the  leveling  is  to  bring  into 
agricultural  production  land  which  was 
not  devoted  to  the  production  of  culti¬ 
vated  crops  or  crops  normally  seeded  for 
hay  or  pasture  in  the  area  during  at 
least  2  of  the  last  5  years.  The  leveling 
must  be  carried  out  in  accordance  with 
a  plan  approved  by  the  responsible 
technician. 

(c)  Cost-sharing  will  be  available  at 
a  per-acre  or  per-cubic  yard  rate.  The 
supervising  technician  will  be  responsible 
for  determining  when  it  is  practicable 
to  make  a  complete  yardage  survey  of 
dirt  to  be  moved,  in  which  case  cost¬ 
sharing  may  be  on  a  per-cubic  yard 
basis.  The  practice  must  be  recom¬ 
mended,  supervised,  and  approved  by  a 
Soil  Conservation  Service  representa¬ 
tive,  and  performed  to  meet  the  require¬ 
ments  of  SCS  Conservation  Practice 
Engineering  Specifications  on  “Land 
Leveling  for  Irrigation.” 

Maximum  Federal  cost-share,  (a)  $0.12 
per  cubic  yard  not  to  exceed  $25.00  per 
acre,  where  a  complete  yardage  survey  is 
made. 

(b)  $5.00  per  acre  of  land  leveled,  where 
it  is  not  practicable  to  make  a  complete 
yardage  survey  of  dirt  moved  on  each  acre. 

§  1102.853  Practice  13:  Initial  estab¬ 
lishment  of  a  stand  of  fruit  trees  for 
erosion  control  and/or  for  windbreaks. 
For  erosion  control,  trees  must  be  planted 
on  the  contour  and  be  protected  from 
fire  and  grazing.  A  permanent  cover  of 
grass,  legumes,  or  mulch  must  be  main¬ 
tained  vmder  the  trees.  For  windbreaks, 
the  trees  must  be  planted  in  such  a  pat¬ 
tern  as  to  constitute  an  effective  barrier 
against  the  prevailing  winds.  They 
must  afford  protection  for  adjacent 
areas  which  are  devoted  to  agricultural 
purposes.  Federal  cost-sharing  will  be 
allowed  for  not  more  than  200  trees  on 
a  farm. 

Maximum  Federal  cost-share.  $0.10  per 
tree. 


§  1102.854  Practice  14:  Planting  of 
trees  on  farmland  for  purposes  other 
than  the  prevention  of  wind  or  water 
erosion.  In  order  to  qualify  for  Federal 
cost-sharing,  at  least  Vz  acre  must  be 
planted,  and  the  trees  are  to  be  spaced 
no  wider  than  8  by  8  feet.  Plantings 
must  be  protected  from  fire  and  grazing. 
Federal  cost-sharing  may  be  authorized 
for  fences,  where  needed  to  protect  the 
trees  being  planted,  but  shall  be  limited 
to  permanent  fences.  Boundary  and 
road  fences  and  the  repair,  replacement, 
or  maintenance  of  existing  fences  are 
excluded.  The  fences  must  be  con¬ 
structed  with  new  materials.  The  posts 
must  be  spaced  not  more  than  8  feet 
apart  with  the  corner  posts  adequately 
braced.  Three  strands  of  barbed  wire. 
No.  12  V2  or  heavier,  properly  stretched 
must  be  used. 

Maximum  Federal  cost-share,  (a)  $2.00 
per  100  trees  living  at  the  time  of  inspection. 

(b)  $3.00  per  100  linear  feet  of  fences. 

§  1102.855  Practice  15:  Initial  estab¬ 
lishment  of  improved  permanent  pasture 
for  erosion  control  by  seeding,  sodding, 
or  sprigging  perennial  legumes  or  self- 
reseeding  annual  or  perennial  grasses  or 
a  mixture  of  legumes  and  perennial 
grasses  or  other  approved  forage  plants. 
(a)  Commercial  fertilizers  of  formulas 
other  than  12-6-10  or  12-6-8  may  be  ac¬ 
cepted  if  approved  by  the  ASC  State  Of¬ 
fice  and/or  the  Commonwealth  Depart¬ 
ment  of  Agriculture  and  Commerce. 

(b)  When  the  fertilizer  is  purchased 
direct  by  the  farmer,  rather  than  ob¬ 
tained  through  a  duly  issued  purchase 
order,  receipts  or  invoices,  in  triplicate, 
showing  the  purchase  and  analysis  of 
the  fertilizer  applied  exclusively  under 
this  practice,  properly  dated  and  signed 
by  the  vendor,  should  be  retained  by  the 
farmer  for  presentation  upon  request  of 
the  ASC  State  Office. 

(c)  The  varieties  of  grasses  and  leg¬ 
umes  planted  must  be  well  adapted  to 
the  conditions  of  the  particular  area. 
Plantings  must  be  Carried  out  on  not  less 
than  Vz  acre  to  qualify  for  cost-sharing. 
The  land  must  be  properly  prepared  by 
plowing,  and  harrowing  if  necessary,  and 
furrowing  on  approximate  contour  lines, 
or  by  hand  preparation.  Sufficient 
clump  divisions,  sprigs,  cuttings,  or  seeds 
must  be  used  to  secure  a  good  ground 
'cover  at  maturity. 

(d)  When  a  Guinea  grass  pasture  is 
established  by  using  seed,  the  rate  of 
seeding  should  not  be  less  than  20  pounds 
per  acre.  When  Guinea  and/or  Molasses 
grass  is  seeded  in  mixtures  with  Tropical 
Kudzu,  the  rate  of  seeding  will  be  as 
follows:  (1)  Molasses  grass,  5  pounds 
per  acre.  Tropical  Kudzu,  4  pounds  per 
acre;  (2)  Guinea  grass,  8  pounds  per 
acre.  Tropical  Kudzu,  4  pounds  per  acre. 

(e)  When  grass  pasture  is  established 
by  using  slips  or  cuttings,  the  distance 
between  the  rows  must  not  be  more  than- 
3  feet.  On  land  of  2  percent  or  more 
slope,  ^he  plantings  and  all  cultivating 
must  be  as  near  as  practicable  along  the 
contour  lines. 

(f)  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located 
within  the  Central  West  Area,  compris¬ 
ing  the  municipalities  of  Ad  juntas.  Cia- 
les,  Jayuya,  Lares,  Las  Marias,  Maricao, 
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Morovis,  San  Sebastian,  Utuado,  Naran- 
jito,  Corozal  and  Toa  Alta;  the  North 
Area,  comprising  the  municipalities  of 
Toa  Baja,  Bayamon,  Catano,  Gua3mabo, 
Carolina,  Rio  Piedras,  Trujillo  Alto  and 
Dorado;  the  West  Area,  comprising  the 
municipalities  of  Aguada,  Aguadilla, 
Anasco,  Rincon,  Moca,  Mayaguez,  Cabo 
Rojo,  Hormigueros,  and  San  Grerman; 
the  Southeast  Area,  comprising  the  mu¬ 
nicipalities  of  Arroyo,  Cayey,  Guayama, 
and  Salinas;  the  Southwest  Area,  com¬ 
prising  the  municipalities  of  Guanica, 
Lajas,  Sabana  Grande  and  Yauco;  and 
the  South  Area,  comprising  the  munici¬ 
palities  of  Guayanilla,  Penuelas,  Juana 
Diaz,  Villalba,  Santa  Isabel  and  Ponce. 

(g)  No  Federal  cost-sharing  will  be 
allowed  for  any  component  of  this  prac¬ 
tice  for  which  the  Commonwealth  of 
Puerto  Rico  shares  in  the  cost  under  any 
other  program. 

Maximum  Federal  cost-share,  (a)  $15.00 
per  acre  for  planting  Para,  Guinea.  Grama- 
lote,  Pangola,  Giant  St.  Augustine,  Buffel,  or 
Merker  grass,  or  any  combination  of  these 
grasses. 

(b)  $18.00  per  acre  for  planting  Tropical 
Kudzu  in  combination  with  Molasses, 
Guinea,  Gramalote,  or  Para  grass,  or  a  com¬ 
bination  of  these  grasses. 

(c)  $35.00  per  ton  of  12-6-10  or  12-6-8 
fertilizer  applied  to  permit  the  Initial  estab¬ 
lishment  of  grasses  and  legumes  under  rates 
(a)  and  (b),  but  not  exceeding  1,000  pounds 
per  acre. 

§  1102.856  Practice  16:  Initial  appli¬ 
cation  of  refuse  from  sugar  mill  grinding 
operations,  known  as  filter  cake,  to  per¬ 
mit  the  initial  establishment  of  pasture 
under  practice  15  (§  1102.855)  for  soil 
protection  and  moisture  conservation. 

(a)  Farms  from  which  more  than  100 
acres  of  sugarcane  are  harvested  in  1958, 
and  any  farm  operated  by  a  producer- 
processor,  as  defined  under  the  Sugar 
Program,  are  not  eligible  for  cost-shar¬ 
ing  under  this  practice. 

(b)  The  filter  cake  should  be  spread 
over  the  land  and  plowed  under  with 
the  second  plowing  and  before  furrowing. 
A  certificate  from  the  mill  showing  the 
tons  of  filter  cake  delivered  to  the  par¬ 
ticipating  farmer  must  be  retained  for 
presentation  to  the  farm  inspector  at  the 
time  of  inspection.  If  such  certificate  is 
not  obtainable,  the  farmer  must  request 
the  corresponding  ASC  District  OflBce  to 
inspect  the  filter  cake  before  it  is  spread 
over  the  land. 

(c)  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located  with¬ 
in  the  six  areas  mentioned  under  practice 
15  (§  1102.855). 

(d)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com¬ 
monwealth  of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  $0.50  per 
ton,  but  not  exceeding  20  tons  per  acre. 

§  1102.857  Practice  17:  Improvement 
of  established  permanent  pasture  of  Mo¬ 
lasses,  Guinea,  Gramalote,  and  Para 
grass  by  seeding  Tropical  Kudzu  for  soil 
or  watershed  protection,  (a)  Commer¬ 
cial  fertilizers  of  formulas  other  than 
12-6-10  or  12-6-8  may  be  accepted  if 
approved  by  the  ASC  State  Office. 

(b)  When  the  fertilizer  is  purchased 
direct  by  the  farmer,  rather  than  ob¬ 


tained  through  a  duly  Issued  purchase 
order,  receipts  or  invoices,  in  triplicate, 
showing  the  purchase  and  analysis  of  the 
fertilizer  applied  exclusively  under  this 
practice,  properly  dated  and  signed  by 
the  vendor,  should  be  retained  by  the 
farmer  for  presentation  upon  request  of 
the  ASC  State  Office. 

(c)  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located 
within  the  six  areas  mentioned  under 
practice  15  (§  1102.855). 

(d)  No  Federal  cost-sharing  will  be  al¬ 
lowed  for  any  component  of  this  practice 
for  which  the  Commonwealth  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

Maximum  Federal  cost-share,  (a)  $10.00 
per  acre  for  seeding  at  a  rate  of  not  less 
than  4  pounds  of  Tropical  Kudzu.  This  rate 
of  cost-sharing  applies  to  the  total  area  occu¬ 
pied  by  the  Tropical  Kudzu  and  the  estab¬ 
lished  pasture. 

(b)  $35.00  jjer  ton  of  12-6-10  or  12-6-8 
fertilizer  applied  to  the  area  selected  to  Trop¬ 
ical  Kudzu,  but  not  exceeding  500  pounds  per 
acre. 

§  1102.858  Practice  18:  Development 
of  permanent  woodland  cover  for  erosion 
control  on  steep  slopes  and  for  watershed 
protection  through  the  initial  establish¬ 
ment  of  coffee  groves,  (a)  In  order  to 
qualify  for  cost-sharing,  all  components 
which  are  needed  must  be  carried  out  on 
the  1958  area  designated  for  the  initial 
establishment  of  the  coffee  groves.  Such 
designated  area  shall  not  exceed  15  acres 
on  the  farm  of  any  program  participant. 

(b)  The  shade  trees  to  be  planted  must 
be  of  the  leguminous  species  currently 
used  such  as  guaba  venezolana,  guaba, 
guama,  moca,  bucare  enano,  madre  de 
cacao,  Leucaeha,  etc.  Not  more  than  150 
shade  trees  should  be  planted  per  acre 
and  they  must  be  well  distributed 
throughout  the  area  in  order  to  provide, 
when  grown,  not  less  than  approximately 
20  percent  shade  nor  more  than  approxi¬ 
mately  40  percent  shade.  As  far  as  prac¬ 
ticable,  all  new  permanent  shade  trees 
must  be  planted  along  the  approximate 
contour.  Cost-sharing  will  be  allowed 
only  for  shade  trees  which  are  well  es¬ 
tablished,  free  from  vines  and  weeds, 
and  at  least  18  inches  high  at  the  time 
of  inspection. 

(c)  Measures  for  the  improvement  of 
an  existing  stand  of  shade  trees  shall 
consist  of  thinning,  pruning,  cutting,  and 
protection  of  desirable  trees  by  remov¬ 
ing  or  killing  competing  and  undesirable 
vegetation.  To  be  eligible  for  cost-shar¬ 
ing  the  trees  left  must  be  less  than  6 
inches  in  diameter  at  breast  height  and 
the  residual  stand  of  trees  shall  provide 
not  less  than  approximately  20  percent 
shade  nor  more  than  approximately  40 
percent  shade. 

(d)  The  live  and  dead  ground  cover 
must  be  maintained  so  that  not  less  than 
80  percent  of  the  soil  surface  within  the 
designated  area  is  adequately  main¬ 
tained.  The  live  ground  cover  must  be 
dense  and  not  less  than  about  6  inches 
tall  nor  more  than  about  18  inches  tall. 

(e)  Coffee  trees  of  improved  varieties 
or  of  approved  selections  shall  be  planted. 
Trees  shall  be  spaced  as  nearly  as  pos¬ 
sible  in  rows  10  feet  apart  along  the 
approximate  contour.  Within  rows,  the 
distance  between  trees  may  vary  so  as 


to  allow  between  700  and  1,200  trees  per 
acre.  The  height  of  the  coffee  trees 
shall  be  not  less  than  18  inches  at  the 
time  of  inspection.  The  coffee  trees  must 
have  full  crowns  with  not  more  than 
one-fourth  of  the  foliage  area  showing 
visible  signs  of  insect  damage  or  disease. 
Where  necessary  to  maintain  the  coffee 
trees  in  a  healthy  condition,  spraying  or 
dusting  must  be  carried  out  in  accord¬ 
ance  with  the  specifications  approved  by 
the  ASC  State  Office. 

(f)  When  the  fertilizer  applied  on  any  _ 
farm  contains  less  than  8  units  of  avail¬ 
able  nitrogen  (N)  and  8  units  of  avail¬ 
able  phosphate  (P2O3) ,  lower  grades  may 
be  accepted  if  approved  by  the  ASC  State 
Office.  When  the  fertilizer  is  pur¬ 
chased  direct  by  the  farmer,  rather 
than  obtained  through  a  duly  issued 
purchase  order,  receipts  or  invoices,  in 
triplicate,  showing  the  purchase  and 
analysis  of  fertilizer  applied  exclusively 
under  this  practice,  properly  .dated  and 
signed  by  the  vendor  should  be  retained 
by  the  farmer  for  presentation  upon  re¬ 
quest  of  the  ASC  State  Office. 

(g)  Cost-sharing  for  the  application 
of  ground  limestone  will  be  allowed  for 
up  to  2  tons  per  acre  if  the  determination 
of  pH  shows  5.2  or  less.  Receipts  or  in¬ 
voices,  in  triplicate,  showing  the  pur¬ 
chase  and  calcium  carbonate  content  of 
the  ground  limestone  applied,  properly 
dated  and  signed  by  the  vender,  together 
with  a  copy  of  the  certificate  of  pH  de¬ 
termination  issued  by  the  Agricultural 
Extension  Service,  Vocational  Agricul¬ 
ture,  or  any  agency  designated  for  this 
purpose  by  the  Department  of  Agricul¬ 
ture  and  Commerce  of  the  Common¬ 
wealth  of  Puerto  Rico  and  the  ASC  State 
Office,  should  be  retained  by  the  farmer 
for  presentation  to  the  farm  inspector 
at  the  time  of  inspection,  except  that 
such  requirement  may  be  waived  if  the 
ground  limestone  is  furnished  to  the 
farmer  through  purchase  orders  issued 
by  the  Department  of  Agriculture  and 
commerce  of  the  Commonwealth  of 
Puerto  Rico. 

(h)  Water  disposal  areas  shall  be  es¬ 
tablished,  where  necessary,  as  deter¬ 
mined  by  the  Soil  Conservation  Service, 
and  in  accordance  with  specifications  for 
practice  1  (§  1102.841). 

(i)  Field  diversion  ditches  shall  be  es¬ 
tablished  where  necessary,  as  determined 
by  the  Soil  Conservation  Service,  and  in 
accordance  with  specifications  for  prac¬ 
tice  3  (§  1102.843). 

( j )  No  Federal  cost-sharing  will  be  al¬ 
lowed  for  any  component  of  this  practice 
for  which  the  Commonwealth  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

Maximum  Federal  cost-share,  (a)  Initial 
establishment  of  permanent  shade  trees  or 
initial  improvement  of  an  existing  stand  of 
shade  trees. 

(1)  $0.02  per  tree  planted  in  1958,  but  in 
no  event  for  more  than  150  trees  per  acre. 

(2)  60  percent  of  the  actual  cost,  but  in 
no  event  more  than  $8.00  per  acre,  where 
measures  for  the  Improvement  of  an  exist¬ 
ing  stand  of  shade  trees  are  carried  out  in 
1958.  Receipts  or  records  showing  actual 
costs  must  be  furnished  as  evidence  of  ac¬ 
complishment. 

(b)  $35.00  per  ton  of  fertilizer  applied 
containing  not  less  than  8  units  of  available 
nitrogen  (N)  and  8  units  of  available  phos- 
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phate  (PjO,),  but  not  for  more  than  500 
pounds  per  acre. 

(c)  $5.00  per  ton  of  ground  limestone  ap¬ 
plied  containing  at  least  80  percent  calcium 
carbonate  equivalent. 

(d)  Establishment  of  water  disposal  areas: 

(1)  $0.75  per  1,000  square  feet  when  estab¬ 
lished  by  shaping  and  seeding. 

(2)  $3.25  per  1,000  square  feet  when  estab¬ 
lished  by  shaping  and  sodding, 

(3)  $0.12  per  cubic  yard  of  earth  moved 
when  a  channel  is  constructed  by* excavation. 

(e)  $0.12  per  cubic  yard  of  earth  moved  in 
the  establishment  of  field  diversion  ditches. 

§  1102.859  Practice  19:  Development 
of  permanent  woodland  cover  for  erosion 
control  on  steep  slopes  and  for  waters 
shed  protection  through  the  application 
of  fertilizer  to  coffee  groves  more  than 
one  year  old  but-not  more  than  four  years 
old.  (a)  When  the  fertilizer  applied  on 
any  farm  contains  less, than  8  units  of 
available  nitrogen  (N)  and  8  units  of 
available  phosphate  (P.Os),  the  lower 
grades  may  be  accepted  if  approved  by 
the  ASC  State  OfiBce. 

(b)  Cost-shares  will  be  allowed  only 
for  acreage  which  was  established  in  ac¬ 
cordance  with  the  specifications  appli¬ 
cable  to  practice  18  (§  1102.858)  and 
which  is  still  less  than  4  years  old. 

(c)  When  the  fertilizer  is  purchased 
direct  by  the  farmer,  rather  than  ob¬ 
tained  through  a  duly  issued  purchase 
order,  receipts  or  invoices  in  triplicate, 
showing  the  purchase  and  analysis  of 
fertilizer  applied  exclusively  under  this 
practice,  properly  dated  and  signed  by 
the  vendor,  should  be  retained  by  the 
farmer  for  presentation  upon  request  of 
the  ASC  State  Office. 

(d)  The  coffee  trees  shall  be  healthy 
trees  free  of  diseases  and  harmful  in¬ 
sects.  The  live  ground  cover  (grass  and 
herbs )  should  not  be  cut  to  a  height  of 
less  than  about  6  inches  and  the  forest 
litter  must  not  be  removed.  The  shade 
trees  should  be  kept  so  pruned  or  thinned 
that  their  shade  does  not  exceed  40  per¬ 
cent,  When  new  coffee  trees  are 
planted  they  must  be  planted,  as  far  as 
practicable,  along  the  contour. 

(e)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com¬ 
monwealth  of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  $35.00  per 
ton  of  fertilizer  applied  containing  not  less 
than  8  units  of  available  nitrogen  (N)  and 
8  units  of  available  phosphate  (PjO,),  but 
for  not  more  than  800  pounds  per  acre. 

§  1102.860  Practice  20:  Improving  the 
woodland  protection  which  coffee  groves 
provide  for  steep  slopes  by  applying  to 
coffee  trees  fertilizer  of  grades  contain¬ 
ing  not  less  than  8  units  of  available 
nitrogen  (N)  and  8  units  of  available 
phosphate  (P:;0;).  (a)  When  the  ferti¬ 

lizer  applied  on  any  farm  contains  less 
than  8  units  of  available  nitrogen  (N) 
and  8  units  of  available  phosphate 
(P3O3) ,  the  lower  grades  may  be  accepted 
if  approved  by  the  ASC  State  Office. 

(b)  The  maximum  number  of  pounds 
of  coffee  fertilizer  for  which  cost-sharing 
will  be  allowed  shall  be  the  product  of 
(1)  600  and  (2)  25  percent  of  the  actual 
number  of  coffee  bearing  acres  on  the 
farm. 

(c)  When  the  fertilizer  is  purchased 
direct  by  the  farmer,  rather  than  ob¬ 


tained  through  a  duly  issued  purchase 
order,  receipts  or  invoices,  in  triplicate, 
showing  the  purchase  and  analysis  of 
fertilizer  applied  exclusively  under  this 
practice,  properly  dated  and  signed  by 
the  vendor,  should  be  retained  by  the 
farmer  for  presentation  upon  request  of 
the  ASC  State  Office. 

(d)  To  qualify  for  cost-sharing,  the 
shade  trees  on  the  area  where  the  ferti¬ 
lizer  is  applied  must  have  been  properly 
pruned,  the  forest  litter  and  live  ground 
cover  properly  maintained,  and  old  or 
non-productive  coffee  trees  removed;  all 
in  accordance  with  the  specifications  ap¬ 
proved  by  the  ASC  State  Office. 

(e)  No  Federal  cost-sharing  will  be 
allowed,  under  this  practice  if  the  Com¬ 
monwealth  of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  $35.00  per 
ton  of  fertilizer  applied. 

§  1102.861  Practice  21:  Improving  the 
woodlanpL  protection  which  coffee  groves 
provide  for  steep  slopes  by  planting 
shade  trees,  (a)  The  shade  trees  to  be 
planted  must  be  of  the  leguminous  spe¬ 
cies  currently  used  such  as  guaba  vene- 
zolana,  guaba,  guama,  moca,  bucare 
enano,  madre  de  cacao,  Leucaena,  etc. 
These  must  be  well  distributed  among 
the  coffee  trees,  and  an  appropriate  num¬ 
ber  must  be  planted  to  provide,  when 
grown,  not  less  than  approximately  20 
percent  shade  nor  more  than  approxi¬ 
mately  40  percent  shade.  Cost-sharing 
will  be  allowed  only  for  trees  which  are 
well  established,  free  from  weeds  and 
vines,  and  at  least  18  inches  high  at  the 
time  of  inspection. 

(b)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com¬ 
monwealth  of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  $0.02  per 
tree  planted  in  1958  on  the  actual  coffee 
bearing  acreage  of  the  farm,  but  not  in  ex¬ 
cess  of  the  greater  of  either  10  acres  or  30 
percent  of  the  coffee  bearing  acres  on  the 
farm,  but  for  not  more  than  100  trees  per 
acre. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  November  1957. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary. 

(F.  R.  Doc.  57-9703;  Filed.  Nov.  21.  1957: 
8:55  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchopter  A— Civil  Air  Regulations 
[Supp.  26] 

Part  60 — Air  Traffic  Rules 

CRUISING  ALTITUDES  WITHIN  CONTINENTAL 
CONTROL  AREA 

Pursuant  to  the  recent  amendments  to 
Part  60  of  the  Civil  Air  Regulations  (22 
F.  R.  7897),  the  Civil  Aeronautics  Board 
has  provided  among  other  things  for  a 
continental  control  area  and  has  dele¬ 
gated  to  the  Administrator  the  authority 
to  specify  the  VFR  cruising  altitudes 
within  such  area.  Since  these  regula¬ 
tions  become  effective  on  December  1, 
1957,  it  is  necessary,  in  the  interest  of 
safety  in  air  commerce,  to  specify  VFR 


cruising  altitudes  for  operations  within 
the  continental  control  area  which  will 
also  become  effective  on  that  date. 
Therefore,  compliance  with  the  notice] 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  ex¬ 
ists  for  the  adoption  of  the  VFR  cruising 
altitudes  contained  in  this  rule,  as  a  tem¬ 
porary  measure,  to  become  effective  on 
December  1,  1957. 

In  view  of  the  above,  interested  per¬ 
sons  desiring  to  present  written  views  or 
comments  with  respect  to  these  cruising 
altitudes  are  requested  to  submit  them 
to  the  Director,  Office  of  Flight  Opera¬ 
tions  and  Airw’orthiness,  Civil  Aeronau¬ 
tics  Administration,  Washington  25, 
D.  C.,  on  or  before  December  15,  1957. 
These  cruising  altitudes  will  then  be  re¬ 
considered  i^  accordance  with  the  views 
and  comments  received. 

A  new  §  60.32-2  is  added  to  read  as 
follows: 

§  60.32-2  Cruising  altitudes  within 
the  continental  control  area  (CAA  rules 
which  apply  to  §  60.32  (a)).  Except  as 
provided  in  §  60.32-1  for  flights  within 
civil  airways,^  aircraft  operated  in  level 
cruising  flight  between  24,000  feet  and 
up  to,  but  not  including  29,000  feet,  MSL, 
shall  be  flown  at  an  altitude  appropriate 
to  the  magnetic  course  being  flown  as 
follows: 

(a)  0®  to  179*  inclusive,  at  25,000 
(MSL) ,  or  27,000  feet  (MSL) ;  or 

(b)  180®  to  359®  inclusive,  at  24,000 
(MSL),  26,000  (MSL),  or  28,000  feet 
(MSL) . 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended,  49  U.  S.  C.  551) 

This  supplement  shall  become  effective 
on  December  1,  1957. 

[  SEAL  1  William  B,  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  15,  1957. 

[F.  R.  Doc.  57-9667;  Piled,  Nov.  21.  1957; 
8:45  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  421 

Part  609 — Standard  Instrument 
Approach  Procedures 

Correction 

In  Federal  Register  Document  57-9183, 
published  at  page  8930  in  the  issue  for 
Thursday,  November  7,  1957,  the  fourth 
line  under  the  table  in  amendatory  para¬ 
graph  3  should  read:  “Crs  and  distance. 
Creole  Int  to  airport,  306-4.3.” 


*  Within  the  continental  control  area,  a 
civil  airway  extends  upward  to,  but  not  in¬ 
cluding  27,000  leet,  MSL.  Therefore,  flight 
within  a  civil  airway  below  27,000  feet,  MSL, 
will  be  conducted  at  the  cruising  altitudes 
specified  in  §  60.32-1  for  civil  airways.  Flights 
not  within  a  civil  airway,  but  operated  in 
level  cruising  flight  between  24,000  feet  and 
up  to,  but  not  including  29,000  feet  within 
the  continental  control  area  will  be  con¬ 
ducted  in  accordance  with  §  60.32-2, 


Friday t  November  22,  1957 

title  21— food  and  DRUGS 

•  Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
Subchapter  B— Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  IN  OR  ON  Raw  Agricutural 
COMMODITifis 

tolerances  for  residues  of  malathion 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  tolerances  for  residues 
of  malathion  in  or  on  certain  raw  agri¬ 
cultural  commodities  from  postharvest 
application. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2))  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (21  CFR  120.7  (g)),  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR  Part  120;  21  CFR,  1956  Supp., 
120.111 ;  22  F.  R.  7417, 8777)  are  amended 
by  changing  §  120.111  to  read  as  follows: 

§  120.111  Tolerances  for  residues  of 
malathion.  Tolerances  are  established 
for  residues  of  malathion  (0,0-dimethyl 
dithiophosphate  of  diethyl  mercaptosuc- 
cinate)  in  or  on  raw  agricultural  com¬ 
modities  as  follows: 

(a)  (1)  From  preharvest  application: 
8  parts  per  million  in  or  on  alfalfa,  ap¬ 
ples,  apricots,  asparagus,  avocados,  bar¬ 
ley,  beans,  beets  (including  tops), 
blackberries,  blueberries,  boysenberries, 
broccoli,  brussels  sprouts,  cabbage,  car¬ 
rots,  cauliflower,  celery,  cherries,  clover, 
collards,  corn  forage,  cranberries,  cu¬ 
cumbers,  currants,  dandelions,  dates, 
dewberries,  eggplants,  endive  (escarole), 
garlic,  gooseberries,  grapefruit,  grapes, 
guavas,  horseradish,  kale,  kholrabi, 
kumquats,  leeks,  lemons,  lettuce,  limes, 
loganberries,  mangoes,  melons,  mush¬ 
rooms,  mustard  greens,  nectarines,  oats, 
onions  (including  green  onions) ,  oranges, 
parsley,  parsnips,  passion  fruit,  peaches, 
pears,  peas,  pecans,  peppermint,  pep¬ 
pers,  pineapples,  plums,  potatoes,  prunes, 
pumpkins,  quinces,  radishes,  raspberries, 
rice,  rutabagas,  rye,  salsify  (including 
tops),  shallots,  spearmint,  spinach, 
squash  (both  summer  and  winter 
squash) ,  strawberries,  Swiss  chard,  tan- 
gelos,  tangerines,  tomatoes,  turnips  (in¬ 
cluding  tops),  walnuts,  watercress, 
wheat. 

(2)  From  postharvest  application:  8 
parts  per  million  in  or  on  peanuts  and 
the  following  grains :  Barley,  corn,  oats, 
Tice,  rye,  sorghum,  wheat. 

(b)  From  preslaughter  application: 
4  parts  per  million  in  or  on  meat  and 
Bleat  byproducts  from  cattle,  hogs,  poul- 
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try.  The  tolerance  level  shall  not  be 
exceeded  in  any  cut  of  meat  or  in  any 
meat  byproduct  from  cattle,  hogs,  or 
poultry. 

(c)  From  preharvest  application:  2 
parts  per  million  in  or  on  corn  (kernels 
plus  cob  with  husk  removed) ,  cottonseed. 

(d)  Zero  part  per  million  in  eggs. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
IT.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  November  15, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  57-9669;  Filed.  Nov.  21,  1957; 

8:46  a.  m.] 

TITLE  22— FOREIGN  RELATIONS 

Chapter  1 — Department  of  State 

(Dept.  Reg.  108.348] 

Part  41 — ^Visas:  Documentation  of  Non¬ 
immigrant  Aliens  Under  the  Immigra¬ 
tion  AND  Nationality  Act 

nonimmigrant  documentary  waivers 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations,  is  amended  in  the 
following  respect: 

Section  41.8  nonimmigrants  required 
to  present  visas  or  border  crossing  iden¬ 
tification  cards  but  not  passports,  is 
amended  to  read  as  follows: 

§  41.8  Nonimmigrants  required  to  pre¬ 
sent  visas  or  border  crossing  identifica¬ 
tion  cards  but  not  passports.  The  pro¬ 
visions  of  section  212  (a)  (26)  (A)  of  the 
act  relating  to  the  requirement  of  valid 
passports  for  nonimmigrants  are  waived 
by  the  Secretary  of  State  and  the  At¬ 
torney  General,  acting  jointly,  in  pur¬ 
suance  of  the  authority  contained  in  sec¬ 
tion  212  (d)  (4)  of  the  act,  in  cases  of 
aliens  who  fall  within  the  following- 
described  categories: 

(a)  An  alien  who  is  described  in  sec¬ 
tion  212  (d)  (8)  of  the  act,  and  who  is 
in  possession  of  a  travel  document  which 
is  valid  for  at  least  thirty  days  from  the 
date  of  his  admission  into  the  United 
States  for  his  entry  into  a  foreign 
country. 

(b)  A  Mexican  citizen  who  applies  for 
admission  as  a  border  crosser  at  a  port 
of  entry  on  the  land  border  between  the 
United  States  and  Mexico  and  who  is  in 
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possession  of  a  valid  nonresident  alien’s 
border  crossing  identification  card  (Form 
1-186,  revised  November  1,  1956). 

The  regulation  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  are  in¬ 
applicable  to  this  order  because  the  regu¬ 
lation  contained  therein  involves  foreign 
affairs  functions  of  the  United  States. 
(Sec.  104,  60  stat.  174;  8  U.  S.  C.  1104) 

Dated:  October  8,  1957. 

Harris  H.  Huston, 
Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs, 
Department  of  State, 

Dated:  October  22,  1957. 

J.  M.  Swing, 

Commissioner  of  Immigration 
and  Naturalization,  Immigra¬ 
tion  and  Naturalization  Serv¬ 
ice,  Departmet  of  Justice. 

[F.  R.  Doc.  67-9682;  Filed,  Nov.  21,  1957; 
8:50  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  657 — Tobacco  Industry  in  Puerto 
Rico 

WAGE  ORDER  GIVING  EFFECT  TO 
RECOMMENDATIONS 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.),  the 
Secretary  of  Labor  by  Administrative 
Order  No.  490  (22  F.  R.  7238)  appointed, 
convened,  and  gave  notice  of  the  hearing 
of  Industry  Committee  No.  34-A  to 
recommend  the  minimum  wage  rate  or 
rates  to  be  paid  under  section  6  (c)  of 
the  act  to  employees  in  the  tobacco  in¬ 
dustry  in  Puerto  Rico,  who  are  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  committee  filed  with  the  Ad¬ 
ministrator  a  report  containing  its  find¬ 
ings  with  respect  to  the  matters  referred 
to  it.  The  present  wage  order  for  this 
industry  is  contained  in  29  CJFR  Part  657. 
No  change  has  been  made  in  the  defini¬ 
tion  of  the  industry  in  the  new  wage 
order.  The  recommendations  of  Indus¬ 
try  Committee  No.  34-A  revised  the 
classifications  within  the  industry  and 
recommended  new  rates  of  pay  for  such 
classifications. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  act.  Reorgan¬ 
ization  Plan  No.  6  of  1950  (3  CFR,  1950 
Supp.,  p.  165),  General  Order  No.  45-A 
of  the  l^cretary  of  Labor  (15  F.  R.  3290) , 
and  General  Order  No.  85-A  of  the 
Secretary  of  Labor  (22  F.  R.  7614),  the 
recommendations  of  this  committee  are 
to  be  published  in  the  following  amend¬ 
ment  to  Title  29  of  the  Code  of  Federal 
Regulations  to  become  effective  Decem¬ 
ber  8, 1957. 
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Sec. 

657.1  Definition. 

657.2  Wage  rates. 

657.3  Notices. 

AuTHORnr:  §5  657.1  to  657.3  Issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 

§  657.1  Definition.  The  tobacco  In¬ 
dustry  In  Puerto  Rico  Is  defined  as  the 
processing  of  leaf  tobacco  including,  but 
without  limitation,  the  grading,  ferment¬ 
ing,  stemming,  chopping,  packing,  stor¬ 
ing,  drying,  and  handling  of  tobacco; 
and  the  manufacture  of  cigaretts,  cigars, 
cheroots,  little  cigars,  snuff,  chewing  to¬ 
bacco,  and  smoking  tobacco. 

§  657.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  36  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in  the 
Puerto  Rican  cigar  filler  tobacco  process¬ 
ing  classification  of  the  tobacco  industry 
in  Puerto  Rico,  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce,  and  this  classification  shall 
be  defined  as  the  processing  of  Puerto 
Rican  cigar  filler  type  tobacco  including, 
but  without  limitation,  the  grading,  fer¬ 
menting,  stemming,  packing,  storing, 
drying,  and  handling  of  such  tobacco 
prior  to  its  use  in  the  manufacture. of 
cigars  or  other  finished  products:  Pro¬ 
vided,  however,  That  this  classification 
shall  not  include  such  activities  when 
they  are  performed  as  part  of  an  inte¬ 
grated  machine  processing  operation: 
And,  providing  further.  That  this  classi¬ 
fication  shall  not  include  the  shredding, 
chopping,  threashing,  or  stemming  of 
Puerto  Rican  tobacco  by  machine  and 
operations  immediately  incidental 
thereto. 

(b)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  wrapper  type  tobacco 
processing  classification  of  the  tobacco 
Industry  in  Puerto  Rico,  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce,  and  this  classifica¬ 
tion  shall  be  defined  as  the  processing  of 
cigar  wrapper  type  tobacco  including,  but 
without  limitation,  the  bulking,  dampen¬ 
ing,  sorting,  sizing,  tying,  muling  or  fer¬ 
menting,  drying,  packing,  storing  and 
handling  of  such  tobacco  prior  to  its  use 
in  the  manufacture  of  cigars  or  other 
finished  tobacco  products:  Provided, 
however.  That  the  shredding,  chopping, 
threshing,  or  stemming  of  such  tobacco 
by  machine  and  operations  immediately 
incidental  thereto  shall  not  be  included. 

(c)  Wages  at  a  rate  of  not  less  than 
80  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  machine  threshing, 
machine  operations  classification  of  the 
tobacco  industry  in  Puerto  Rico  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  and  this 
classification  shall  be  defined  as  the 
shredding,  chopping,  or  threshing  of  all 
types  of  tobacco  by  machine  and  drying 
and  inspection  operations  immediately 
incidental  thereto. 


(d)  Wages  at  a  rate  of  not  less  than 
60  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  evQry  employer  to  each  of  his 
employees  in  the  machine  threshing, 
other  operations  classification  of  the 
tobacco  industry  in  Puerto  Rico  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  all  proc¬ 
essing  of  tobacco  preceding  and  subse¬ 
quent*  to  the  shredding,  chopping  or 
threshing  of  all  type  of  tobacco  by  ma¬ 
chine  and  drying  and  inspection  opera¬ 
tions  inunediately  incidental  thereto, 
when  such  preceding  and  subsequent 
processing  is  performed  as  a  part  of  an 
integrated  operation  of  machine  shred¬ 
ding,  chopping  or  threshing. 

(e)  Wages  at  a  rate  of  not  less  than  75 
cents  an  hour  shall  be  paid  under  section 
6  of  the  Fair  Labor  Standards  Act  of  1938 
by  every  employer  to  each  of  his  em¬ 
ployees  in  the  general  classification  of 
the  tobacco  industry  in  Puerto  Rico  who 
is  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  all  prod¬ 
ucts  and  activities  in  the  tobacco  indus¬ 
try  in  Puerto  Rico  as  defined  in  this 
wage  order,  except  products  and  activi¬ 
ties  included  in  the  Puerto  Rican  cigar 
filler  tobacco  processing  classification, 
the  wrapper  type  tobacco  processing 
classification,  the  machine  threshing, 
machine  operations  classification,  or  in 
the  machine  threshing,  other  operations 
classification  as  defined  herein. 

§  657.3  Notices.  Every  employer  sub¬ 
ject  to  the  provisions  of  §  657.2  shall  post 
in  a  conspicuous  place  in  each  depart¬ 
ment  of  his  establishment  where  em¬ 
ployees  subject  to  the  provisions  of 
§  657.2  are  working  such  notice  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  November  1957. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

(F.  R.  Doc.  57-9698;  Filed,  Nov.  21,  1957; 

8:54  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

FLUSHING  BAY,  NEW  YORK 

Pursuant  to  the  provisions  of  section  1 
of  an  act  of  Congress  approved  April  22, 
1940  (54  Stat.  150;  33  U.  S.  C.  180), 
§  202.60  is  hereby  amended  by  adding  a 
new  paragraph  (m-1),  designating  an 
area  in  Flushing  Bay,  New  York,  as  a 
special  anchorage  area  wherein  vessels 
not  more  than  65  feet  in  length,  when  at 
anchor,  shall  not  be  required  to  carry  or 
exhibit  anchor  lights,  as  follows: 


§  202.60  Port  of  New  York  and  vicin¬ 
ity.  *  *  * 

(m-1)  Flushing  Bay,  West  Area.  That 
portion  of  East  River  Anchorage  No.  lo 
(described  in  §  202.155),  in  the  waters 
of  Flushing  Bay  adjacent  to  the  north¬ 
easterly  side  of  La  Guardia  Airport, 
southward  of  the  prolonged  southerly 
side  of  15th  Avenue,  College  Point,  rang- 
ing  through  Flushing  Bay  Channel 
Lighted  Buoy  No.  2,  westward  of  a  line 
parallel  to  and  100  feet  west  of  the  west¬ 
erly  channel  line  of  the  buoyed  Federal 
channel  in  Flushing  Bay,  and  easterly  of 
a  line  ranging  from  the  Aero  Beacon  at 
La  Guardia  Airport  through  Rikers 
Island  Channel  Lighted  Bell  Buoy 
No.  1~A. 

[Regs.,  Nov.  6.  1957,  800.212  (Flushing  Bay, 
N.  Y.)— ENGWO]  (Sec.  1,  54  Stat.  150; 
83  U.  S.  C.  180) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

[F.  R.  Doc.  57-9666;  Filed,  Nov.  21,  1957; 
8:45  a.  m.] 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Int^Hor 

Part  13 — Admission,  Guide,  Elevator, 
AND  Automobile  Fees 

GUIDE  FEES  FOR  MAMMOTH  CAVE 

Section  13.16  Guide  fees  for  Mam¬ 
moth  Cave,  is  amended  by  addition  of 
the  following  cave  trip  and  admission  fee 
therefor: 

No.  7 — Mammoth  Dome _ _ _  1.50 

This  regulation  shall  be  effective  on 
and  after  January  1,  1958. 

(Sec  3,  39  Stat.  535,  as  amended;  16  U.  S.  C., 
sec.  3) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

November  18,  1957. 

[F.  R.  Doc.  57-9672;  Filed,  Nov.  21,  1957; 
8:47  a.  m.] 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Arndt.  2-6] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General 
Rules  and  Regulations 

table  OF  FREQUENCY  ALLOCATIONS 

In  the  matter  of  amendment  of  §  2.104 
(a)  -(5)  of  the  Commission’s  rules  and 
regulations  to  effect  certain  editorial 
changes  therein,  Arndt.  2-6. 

1.  The  Commission  having  under  con¬ 
sideration  the  desirability  of  making 
certain  editorial  changes  in  Part  2, 
§  2.104  (a)  (5)  of  its  rules  and  regula¬ 
tions;  and 

2.  It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
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and,  therefore,  prior  publication  of 
notice  of  proposed  rule  making  under 
the  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure,  Act  is  unneces¬ 
sary,  and  the  amendments  may  become 
effective  immediately;  and 

3.  It  further  appearing,  that  the 
amendments  adopted  herein  are  issued 
pursuant  to  authority  contained  in  sec¬ 
tions  4  (i),  (5)  (d)  (1)  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  section  0.341  (a)  of  the 
Commission’s  Statement  of  Organiza¬ 
tion,  Delegations  of  Authority  and  Other 
Information; 

4.  It  is  ordered.  This  18th  day  of  No¬ 
vember  1957  that,  effective  November  25, 
1957,  §  2.104  (a)  (5)  is  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 


1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.  S.  C.  303,  165) 

Released:  November  19, 1957. 

Federal  Commxtnications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

Section  2.104  (a)  (5)  of  Part  2  of  the 
Commission’s  rules  is  amended  in^  the 
following  particulars: 

1.  Delete  the  footnote  indicator  (NG 
30)  from  Column  7  for  the  frequency 
band  2065-2105  kc. 

2.  Delete  the  footnote  indicator  (NG 
33)  from  Column  8  for  the  frequency 
bands  4770-4850  kc  and  4850-4965  kc. 

3.  Delete  footnote  NG47  from  the  list 
of  <NG  footnotes  following  the  table  of 
frequency  allocations. 

[F.  R.  Doc.  67-9683;  Filed,  Nov.  21,  1957; 

8:50  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Ch.  I,  App.  ] 

Northern  Alaska 

notice  of  intention  to  modify  public 
LAND  order  82 

Public  Land  Order  No.  82  dated  Janu¬ 
ary  22,  1943,  withdrew,  among  other 
lands,  an  area  of  48,8(10,000  acres  in 
Northern  Alaska,  from  sale,  location, 
selection  and  entry  under  the  public  land 
laws  of  the  United  States,  including  the 
mining  laws,  and  from  leasing  under 
the  mineral-leasing  laws,  and  reserved 
the  minerals  in  the  lands  under  the  juris¬ 
diction  of  the  Secretary  of  the  Interior 
for  use  in  connection  with  the  prosecu¬ 
tion  of  the  war.  Public  Land  Order  No. 
82  has  been  revoked  as  to  all  lands  other 
than  those  which  are  the  subject  of  this 
notice  and  which  are  described  as 
follows: 

Northern  Alaska 

All  that  part  of  Alaska  lying  north  of  a  line 
beginning  at  a  point  on  the  boundary  be¬ 
tween  the  United  States  and  Canada,  on  the 
divide  between  the  north  and  south  forks  of 
Firth  River,  approximate  latitude  68‘’52'  N., 
longitude  141 '00'  W.,  thence  westerly,  along 
this  divide,  and  the  periphery  of  the  water¬ 
shed  northward  to  the  Arctic  Ocean,  along 
the  crest  of  portions  of  the  Brooks  Range 
and  the  De  Long  Mountains,  to  Cape 
Lisburne. 

The  Secretary  of  the  Interior  hereby 
gives  notice  of  intent  to  modify  Public 
Land  Order  No.  82  to  the  extent  neces¬ 
sary  to  permit  locations  and  entries 
under,  the  mining  laws  and  the  issuance 
of  mineral  leases  pursuant  to  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  and  supplemented,  for  the 
lands,  exclusive,  however,  of  the  follow¬ 
ing-described  areas  which  would  not  be 
affected  by  the  modification: 

a.  Lands  in  Naval  Petroleum  Reserve  No.  4: 

Commencing  at  the  most  northwestern 
extremity  of  the  point  of  land  shown  on 

No.  227 - 3 


the  maps  of  Alaska  as  Icy  Cape,  approximate¬ 
ly  lat.  70°21',  long.  161'46';  thence  extending 
In  a  true  south  course  to  the  crest  of  the 
range  of  mountains  forming  the  watershed 
between  the  Noatak  River  and  its*  northern 
tributaries  and  the  streams  flowing  into  the 
■Arctic  Ocean;  thence  eastward  along  the 
crest  of  this  range  of  mountains  to  a  peak 
at  the  head  of  the  northernmost  of  the  two 
eastern  forks  of  Midas  Creek  (PI.  1,  U.  S.  G.  S., 
Bull.  536),  at  approximately  lat.  67°50', 
long.  156'08'  thence  in  a  true  north  course 
to  a  point  at  the  highest  high  water  on  the 
western  or  left  bank  of  the  Colville  River; 
thence  following  said  highest  highwater 
mark  downstream  along  said  Colville  River 
and  the  western  bank  of  the  most  western 
slough  at  its  mouth  to  the  highest  highwater 
mark  on  the  Arctic  coast.  Prom  here,  follow¬ 
ing  the  highest  highwater  mark  westward  to 
the  point  of  beginning,  containing  approxi¬ 
mately  23,000,000  acres. 

Tlie  coast  line  to  be  followed  shall  be  that 
of  the  ocean  side  of  the  sandsplts  and  Islands 
forming  the  barrier  reefs  and  extending 
across  small  lagoons  from  point  to  point, 
where  such  barrier  reefs  are  not  over  three 
miles  off  shore,  except  in  the  case  of  Plover 
Islands,  from  Point  Tangent  to  Point  Barrow 
(PI.  3,  U.  S.  G.  S.,  P.  P.  109),  long,  approxi¬ 
mately  154'50',  where  it  shall  be  the  highest 
highwater  mark  on  the  outer  shore  of  the 
Islands  forming  the  groups  and  extending 
between  the  most  adjacent  points  of  these 
Islands  and  the  sandsplts  at  either  end.  In 
cases  where  the  barrier  reef  is  over  three 
miles  off  shore  the  boundary  shall  be  the 
highest  highwater  mark  of  the  coast  of  the 
mainland. 

b.  Lands  in  Proposed  Wildlife  Range: 

An  area  which  may  be  described  as  all 
lands  lying  east  of  Canning  River,  extending 
from  its  mouth  on  the  Arctic  Ocean  at  Flax- 
man  Island  in  approximate  longitude  146* 
W.,  to  its  source  in  the  Brooks  Range  in  ap¬ 
proximate  longitude  145 '13',  W.,  latitude 
68'53'  N.,  and  containing  approximately 
6,000,000  acres. 

'The  lands  affected  by  the  proposed 
modification  would  remain  closed  to  all 
forms  of  disposal  under  the  public  land 
laws,  other  than  mining  locations  and 
mineral  leasing  as  above  described. 

The  proposed  order,  if  issued,  would 
provide: 


a.  That  the  lands,  or  portions  thereof, 
will  become  subject  to  oil  and  gas  filings 
only  as  leasing  maps  are  from  time  to 
time  prepared,  and  a  notice  or  notices 
of  the  time  and  place  of  filing  of  such 
maps  and  of  the  availability  of  the  lands 
for  leasing  are  published  in  the  Federal 
Register. 

b.  That  such  notices  will  describe  the 
lands  subject  to  filing,  will  provide  for  a^ 
simultaneous  filing  period  (in  the  case  of* 
noncompetitive  filings),  and  will  specify 
the  rules  to  be  observed  by  each  applicant 
for  a  lease. 

c.  That  no  lease  will  be  issued  for  lands 
within  two  miles  of  the  exterior  bound¬ 
aries  of  Naval  Petroleum  Reserve  No.  4. 

d.  That  the  lands  will  be  opened  to 
mining  location  under  the  United  States 
mining  laws  at  10:00  a.  m.  on  September 
1,  1958. 

e.  That  leasing  maps  will  be  filed  and 
notices  published  within  approximately 
60  days  after  issuance  of  the  formal  order 
of  modification,  of  the  availability  for 
competitive  leasing  of  approximately 
16,000  acres  of  lands  within  a  known 
geologic  structure  as  defined  by  the  Geo¬ 
logical  Survey,  and  of  approximately 
4,000,000  acres,  non-competitively,  of 
lands  not  within  such  a  structure.  Ad¬ 
ditional  leasing  maps  will  thereafter  be 
filed  and  notices  will  be  published  from 
time  to  time  of  the  availability  of  other 
lands  for  leasing  as  the  public  interest 
might  require. 

All  persons  and  organizations  having 
an  interest  in  the  area  are  invited  to  sub¬ 
mit  to  the  Secretary  of  the  Interior  in 
writing  any  comments  they  may  wish  to 
make  respecting  the  merits  of  the  pro¬ 
posed  modification,  and  the  terms  and 
conditions  under  which  it  should  be 
made.  Such  comments  should  be  sub¬ 
mitted  within  30  days  after  publication 
of  this  notice  of  intent  in  order  to  assure 
ample  opportunity  for  their  full  consid¬ 
eration.  All  such  comments  will  be  made 
a  part  of  the  permanent  record. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

November  20,  1957. 

[F.  R.  Doc.  57-9735;  Filed,  Nov.  21,  1957; 

9:09  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  81  1 

Inspection  of  Poultry  and  Poultry 
Products 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance  of  regulations  gov¬ 
erning  the  inspection  of  poultry  and 
poultry  products  pursuant  to  the  provi¬ 
sions  of  the  Poultry  Products  Inspection 
Act  (71  Stat.  441;  21  U.  S.  C.  451  et  seq.). 

The  proposed  regulations  will  apply  to 
the  inspection  of  poultry  and  poultry 
products  in  interstate  or  foreign  com¬ 
merce  and  in  designated  major  consum¬ 
ing  areas.  The  inspection  of  poultry  and 
poultry  products  pursuant  to  these  regu¬ 
lations  will  become  mandatory  on  Jan- 
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uary  1,  1959,  but  inspection  may  be  pro¬ 
vided  after  January  1,  1958,  to  those 
applicants  voluntarily  applying  for  it. 
Currently,  a  similar  inspection  service 
is  being  provided  the  poultry  processing 
industry  on  a  voluntary  basis  pursuant 
to  regulations  (7  CFR  Part  70)  under  au¬ 
thority  of  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C. 
1621  et  seq.). 

As  a  preliminary  step  in  the  develop¬ 
ment  of  the  proposed  regulations,  tenta¬ 
tive  proposals  were  discussed  informally 
with  members  of  the  trade  and  other 
interested  persons  in  various  areas  of 
the  United  States.  The  proposed  regu¬ 
lations  set  forth  herein  are  therefore 
reasonably  familiar  to  many  persons  who 
will  be  affected  by  them. 

In  addition  to  the  provisions  contained 
herein,  the  Department  is  considering 
the  inclusion  in  the  regulations  of  a  com¬ 
bined  inspection  and  grade  mark  (which 
would  be  designated  Figure  2) . 

The  proposed  regulations  set  forth 
herein  contain  the  provisions  applicable 
to  the  program  during  1958  when  ap¬ 
plicants  may  voluntarily  apply  for  and 
receive  the  inspection  service  pursuant 
to  the  Poultry  Products  Inspection  Act. 
Additional  provisions  relating  to  other 
phasesAof  the  program,  such  as  exemp¬ 
tions  and  importations,  will  be  published 
prior  to  January  1,  1959. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  these  proposed  regulations 
should  file  the  same,  in  triplicate,  with 
the  Director  of  the  Poultry  Division,  Ag¬ 
ricultural  Marketing  Service,  U.  S.  De¬ 
partment  of  Agriculture,  Room  2096, 
South  BuiMing,  Washington  25,  D.  C., 
not  later  than  30  days  following  publi¬ 
cation  hereof  in  the  Federal  Register. 

The  proposed  regulations  are  as 
follows: 

Definitions 

Sec. 

81.1  Definitions. 

General  Regulations 

POULTRY-  PRODUCTS  INSPECTION  ACT 

81.2  Effective  date. 

ADMINISTRATION 

81.3  Administration. 

81.4  Inspection  in  accordance  with  meth¬ 

ods  prescribed  or  approved. 

SCOPE  OF  INSPECTION 

81.5  Inspection  services  available. 

81.6  Establishments  requiring  inspection. 

81.7  Poultry  and  poultry  products  enter¬ 

ing  or  prepared  in  official  estab¬ 
lishments. 

APPLICATION  FOR  SERVICE 

81.11  How  application  shall  be  made. 

81.12  Filing  of  application. 

81.13  Authority  of  applicant. 

81.14  Approval  of  application  for  inspec¬ 

tion. 

81.15  Rejection  of  application  for  inspec¬ 

tion. 

OFFICIAL  PLANT  NUMBERS,  INAUGURATION,  SUS¬ 
PENSION  AND  WITHDRAWAL  OF  INSPECTION 
SERVICE 

81.21  Official  plant  numbers. 

81.22  Subsidiary  establishments. 

81.23  Separation  of  official  from  unofficial 

establishments. 

81.24  Inauguration  of  service. 


Sec. 

81.25  Suspension  of  plant  approval  and 
withdrawal  of  service. 

PUBLICATIONS 
81.28  Publications. 

Sanitary  Requirements 

GENERAL 

81.31  Minimum  standards  for  sanitation, 
facilities  and  operating  procedures 
in  official  establishments. 

BUILDINGS  AND  PLANT  FACILITIES 

81.32-  Buildings. 

81.33  Rooms  and  compartments. 

81.34  Floors,  walls,  ceilings,  etc. 

81.35  Draining 'and  plumbing. 

81.36  Water  supply. 

81.37  Lavatories,  toilets  and  other  sanitary 

facilities. 

81.38  Lighting  and  ventilation. 

EQUIPMENT  AND  UTENSILS 

81.41  Equipment  and  utensils. 

81.42  Accessibility. 

81.43  Restrictions  on  use. 


MAINTENANCE  OF  SANITARY  CONDITIONS  AND 
PRECAUTIONS  AGAINST  CONTAMINATION  OP 
PRODUCTS 


81.46 

General. 

81.47 

Cleaning  of  rooms  and  compart¬ 
ments. 

81.48 

Cleaning  of  equipment  and  utensils. 

81.49 

Operations  and  procedures. 

81.50 

Temperatures  and  cooling  and  freez; 

'  ing  procedures. 

81.51 

Vermin. 

81.52 

Use  of  compounds. 

81.53 

Exclusion  of  diseased  persons. 

Inspection  Procedures 

ANTE  MORTEM  INSPECTION 

81.61 

Ante  mortem  inspection. 

81.62 

Facilities  for  ante  mortem  inspec¬ 
tion. 

81.63 

Condemnation  on  ante  mortem  in¬ 
spections. 

81.64 

Segregation  of  suspects  on  ante 
mortem  inspection. 

81.65 

Quarantine  of  diseased  poultry. 

POST-MORTEM  INSPECTION 

81.71 

Evisceration. 

81.72 

Carcasses  held  for  further  examina¬ 
tion. 

81.73 

Condemnation  of  carcasses. 

81.74 

Passing  of  carcasses. 

DISPOSITION  OP  DISEASED  POULTRY  CARCASSES 
AND  PARTS 

81.79 

General. 

81.80 

Tuberculosis. 

81.81 

Diseases  of  the  leukosis  complex. 

81.82 

Septicemia  or  toxemia.  * 

81.83 

Special  diseases. 

81.84 

Infiammatory  processes. 

81.85 

Tumors. 

81.86 

Parasites. 

81.87 

Bruises. 

81.88 

Cadavers. 

81.89 

Contamination. 

81.90 

Overscald. 

81.91 

Decomposition. 

81.92 

Disposal  of  condemned  carcasses  and 
parts. 

REINSPECTION 

81.95 

Reinspection  of  poultry  products. 

81.96 

Retention  tags. 

'  APPEALS 

81.98 

Appeal  Inspections:  how  mad*. 

CANNING  REQUIREMENTS 

81.100  Manner  in  which  canived  produott 
shall  be  processed  and  handled. 


FROZEN  FOODS 

Sec. 

81.104  Processing  requirements. 

POULTRY  PRODUCTS  CONTAMINATED  BY 
POLLUTED  WATER 

81.107  Procedure  for  handling. 

PREPARATION  OF  ANIMAL  FOOD 

81.110  Preparation  of  animal  food,  or  sim¬ 
ilar  uninspected  articles  in  an  of- 
fical  establishment. 

REPORTS 

81.113  Report  of  Inspection  work. 

81.114  Information  to  be  fvurnished  to  in¬ 

spectors. 

81.115  Report  of  violations. 

CERTIFICATES 

81.118  Export  certificates;  issuance  and  dis¬ 

position. 

81.119  Form  of  export  certificates. 

81.120  Special  procedure  or  requirements 

as  to  certification  of  poultry  prod¬ 
ucts  for  export  to  certain  countries, 

81.121  Poultry  inspection  certificates;  issu¬ 

ance  and  disposition. 

81.122  Form  of  poultry  inspection  certifi¬ 

cate. 

81.123  No  erasures  or  alterations  to  be  made 

on  certificates. 

81.124  Data  to  be  entered  in  proper  spaces. 

Labeling 

81.125  Containers  of  poultry  required  to  be 

labeled. 

81.126  Preparation  of  marking  devices  bear¬ 

ing  the  official  inspection  mark 
without  advance  approval  pro¬ 
hibited;  exception. 

81.127  Labels  to  be  approved  by  the  Admin¬ 

istrator. 

81.128  Unauthorized  use  or  disposition  of 

approved  labels. 

81.129  Wording  and  form  of  the  inspection 

mark. 

81 .130  Wording  on  labels. 

81.131  False  or  deceptive  terms  or  devices; 

and  other  labeling  requirements.  * 
81.132 '  Formulas  required. 

81.133  Wording  permitted  on  food  products 

containing  poultry  products. 

81.134  Product  specifications  for  labeling 

purposes. 

81.135  Labels  in  foreign  languages. 

81.136  Wording  and  form  of  dressed  poultry 

identification  mark. 

81.137  Labeling  of  dressed  poultry. 

81.138  Evidence  of  label  approval. 

81.139  Modifications  of  approved  labels. 

81.140  Approvals  made  by  inspectors  in 

charge. 

81.141  Affixing  of  official  identification. 

81.142  Removal  of  official  identification. 

81.143  Packaging. 

81.144  Relabeling  product. 

81.145  Rescindment  of  label  approvals. 

81.146  Use  of  previously  approved  labels. 

Shipment  of  Products  in  Commerce 

81.151  Violation  of  the  Poultry  Products  In- 

'  spection  Act, 

81.152  Records  of  interstate  shipment. 

81.153  Shipment  of  dressed  poultry  in  com¬ 

merce. 

81.154  Inventories  of  dressed  poultry  and 

poultry  products  on  hand  January 
1,  1959. 

81.155  Products  Inspected  pursuant  to  the 

Agricultural  Marketing  Act. 

81.156  Distribution  of  inspected  products  to 

small  lot  buyers. 

Inspection  Personnel  and  Administration 

PERFORMANCE  OF  SERVICE 

81.161  Licensed  Inspectors. 

81.162  Suspension  of  license;  revocation. 

81.163  Surrender  of  license. 
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81.164  Identification. 

81.165  Access  to  establishments. 

81.166  Financial  interest  of  inspectors. 

81.167  Political  activity. 

81.168  Time  of  inspection. 

81.169  Schedule  of  operation  of  ofllclal  es¬ 

tablishment. 

81.170  Overtime  inspection  service. 

81.171  Holiday  inspection  service. 

81.172  Supervisor  overtime  or  holiday 

service. 

81.174  Basis  of  billing  establishments. 

Authority:  §§  81.1  to  81.174  issued  under 
sec.  14.  71  Stat.  447;  21  U.  S.  C.  463. 

Definitions 

§  81.1  Definitions.  Unless  the  con¬ 
text  otherwise  requires,  the  following 
terms  shall  have  the  following  meanings : 

Acceptable.  “Acceptable”  means  suit¬ 
able  for  the  purpose  intended  and  ac¬ 
ceptable  to  the  Administrator. 

Act.  “Act”  means  the  Poultry  Prod¬ 
ucts  Inspection  Act  (71  Stat.  441.) . 

Administrator.  “Administrator’* 
means  the  Administrator  of  the  Agricul¬ 
tural  Marketing  Service  of  the  Depart¬ 
ment  or  any  other  officer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated  the 
authority  to  act  in  his  stead. 

Adulterated.  “Adulterated”  shall  ap¬ 
ply  to  poultry  and  poultry  products  under 
one  or  more  of  the  following  circum¬ 
stances  : 

(1)  If  they  bear  or  contain  any  poi¬ 
sonous  or  deleterious  substance  which 
may  render  them  injurious  to  health, 
but,  in  case  the  substance  is  not  an 
added  substance,  such  poultry  and  poul¬ 
try  products  shall  not  be  considered 
adulterated  under  this  clause  if  the 
quantity  of  such  substance  in  such  poul¬ 
try  and  poultry  products  does  not  ordi¬ 
narily  render  then  injurious  to  health. 

(2)  If  they  bear  or  contain  any  added 
poisonous  or  added  deleterious  substance, 
unless  such  substance  is  permitted  in 
their  production  or  unavoidable  under 
good  manufacturing  practices  as  may 
be  determined  by  the  regulations  in  this 
part  or  other  provisions  of  Federal  law 
limiting  or  tolerating  the  quantity  of 
such  added  substance  on  or  in  such  poul¬ 
try  and  poultry  products:  Provided, 
That  any  quantity  of  such  added  sub¬ 
stance  exceeding  the  limits  so  fixed  shall 
also  be  deemed  to  constitute  adultera¬ 
tion. 

(3)  If  any  substance  has  been  substi¬ 
tuted,  wholly  or  in  part,  therefor. 

(4)  If  damage  or  inferiority  has  been 
concealed  in  any  manner. 

(5)  If  any  valuable  constituent  has 
been  in  whole  or  in  part  omitted  or  ab¬ 
stracted  therefrom. 

(6)  If  any  substance  has  been  added 
thereto  or  mixed  or  packed  therewith  so 
as  to  increase  its  bulk  or  weight,  or  re¬ 
duce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than 
it  is. 

Applicant.  “Applicant”  means  any 
person  who  requests  any  inspection 
service. 

Commerce.  “Commerce”  means  com¬ 
merce  between  any  State,  Territory,  or 
possession  or  the  District  of  Columbia, 
and  any  place  outside  thereof;  or  be¬ 
tween  points  within  the  same  State,  or 


the  District  of  Columbia,  but  through 
any  place  outside  thereof ;  or  within  the 
District  of  Columbia,  or  between  a  des¬ 
ignated  major  consuming  area  and  any 
point  outside  thereof;  or  within  a  desig¬ 
nated  major  consuming  area. 

Consumer  package.  “Consumer  pack¬ 
age”  means  any  container  in  which  a 
poultry  product  is  enclosed  for  the  pur¬ 
pose  of  display  and  sale  to  household 
consumers. 

Container  or  package.  “Container  or 
package”  includes  any  box,  can,  tin, 
cloth,  plastic,  or  any  other  receptacle, 
wrapper,  or  cover. 

Department.  “Department”  means 
the  United  States  Department  of  Agri¬ 
culture. 

Dressed  poultry.  “Dressed  poultry” 
means  poultry  which  has  been  slaugh¬ 
tered  for  human  food  with  head,  feet, 
and  viscera  intact  and  from  which  the 
blood  and  feathers  have  been  removed. 

Dressed  poultry  identification  mark. 
“Dressed  poultry  identification  mark” 
means  the  ssmibol  formulated  pursuant 
to  the  regulations  in  this  part  stating 
that  the  dressed  poultry  is  eligible  for 
further  processing  in  official  establish¬ 
ments  under  USDA  inspection. 

Food  product  containing  poultry  prod¬ 
uct.  “Food  product  containing  poultry 
product”  means  any  article  of  food  for 
human  consumption  which  is  prepared 
in  part  from  ready-to-cook  poultry,  but 
which  has  been  exempted  by  the  Ad¬ 
ministrator  from  the  category  of  a 
poultry  food  product. 

Giblets.  “Giblets”  means  the  liver  - 
from  which  the  bile  sac  has  been  ‘ire- 
moved,  the  heart  from  which  the  peri¬ 
cardial  sac  has  been  removed,  and  the 
gizzard  from  which  the  lining  and  con¬ 
tents  have  been  removed;  Provided,  That 
each  such  organ  has  been  properly 
trimmed  and  washed. 

Immediate  container.  The  term  “im¬ 
mediate  container”  includes  any  con¬ 
sumer  package;  or  any  other  container 
in  which  poultry  carcasses  or  poultry 
products,  not  consumer  packaged,  are 
packed. 

Inspected  for  wholesomeness.  “In¬ 
spected  for  wholesomeness.”  means,  with 
respect  to  any  poultry  product,  that  it 
has  undergone  an  inspection  and  was 
found  at  the  time  of  such  inspection  to 
be  wholesome  and  not  adulterated. 

Inspection.  “Inspection”  means .  any 
ante  mortem  examination  of  poultry  or 
any  post-mortem  inspection  of  dressed 
poultry  at  the  time  of  evisceration  or  any 
inspection  by  an  inspector  to  determine 
in  accordance  with  the  regulations  in 
this  part  (1)  the  wholesomeness  of  any 
poultry  product  at  any  stage  of  the 
preparation  or  packaging  thereof  in  the 
official  establishment  where  inspected  for 
wholesomeness,  or  (2)  the  wholesome¬ 
ness  of  any  previously  inspected  poultry 
product  if  such  poultry  product  has  not 
lost  its  identity  as  an  inspected  product. 

Inspection  service.  “Inspection  serv¬ 
ice”  means  the  official  service  within  the 
Department  having  the  responsibility  for 
carrying  out  the  provisions  of  the  Poultry 
Products  Inspection  Act.  Inspection 
service  also  means  the  activities  per¬ 
formed,  including  official  reporting,  by 
such  official  service. 


Inspector.  “Inspector”  means  (1)  an 
employee  or  official  of  the  United  States 
Government,  authorized  by  the  Admin¬ 
istrator  to  inspect  poultry  and  poultry 
products,  pursuant  to  the  regulations  in 
this  part,  or  (2)  an  employee  or  official 
of  any  State  government,  authorized  by 
the  Administrator  to  inspect  poultry  and 
poultry  products,  pursuant  to  the  regula¬ 
tions  in  this  part,  under  an  agreement 
entered  into  between  the  Agricultural 
Marketing  Service  and  the  appropriate 
State  agency. 

Label.  “Label”  means  any  written, 
printed,  or  graphic  material  upon  the 
shipping  container,  if  any,  or  upon  the 
immediate  container,  including  but  not 
limited  to  an  individual  consumer  pack¬ 
age  of  the  poultry  product,  or  accom¬ 
panying  such  product. 

Official  establishment.  “Official  estab¬ 
lishment”  means  any  establishment  as 
determined  by  the  Administrator  at 
which  inspection  of  the  slaughter  of 
poultry,  or  the  processing  of  poultry 
products,  is  maintained  pursuant  to  the 
regulations  in  this  part. 

Official  identification.  “Official  identi¬ 
fication”  means  the  official  inspection 
mark  or  the  dressed  poultry  identifica¬ 
tion  mark. 

Official  inspection  mark.  “Official  in¬ 
spection  mark”  means  the  symbol,  for¬ 
mulated  pursuant  to  the  regulations  in 
this  part,  stating  that  the  poultry  prod¬ 
uct  was  inspected. 

Person.  “Person”  means  any  indi¬ 
vidual,  partnership,  corporation,  associa- 
•  tion,  or  any  other  business  unit. 

Potable  water.  “Potable  water”  means 
water  that  has  been  approved  by  the 
State  health  authority  or  agency  or  lab- 
'oratory  acceptable  to  the  Administrator 
as  safe  for  drinking,  and  suitable  for  food 
processing. 

Poultry.  “Poultry”  means  any  live  or 
slaughtered  domesticated  bird  (chickens, 
turkeys,  ducks,  geese  or  guineas) . 

Poultry  food  product.  “Poultry  food 
product”  means  any  human  food  product 
consisting  of  any  edible  part  or  parts  of 
poultry  in  combination  with  other  in¬ 
gredients  unless  such  human  food  prod¬ 
uct  is  exempted  by  the  Administrator. 

Poultry  product.  “Poultry  product” 
means  any  ready-to-cook  poultry  or  any 
poultry  food  product. 

Product.  “Product”  means  dressed 
poultry  or  poultry  product  or  both. 

Ready-to-cook  poultry.  “Ready-to- 
cook  poultry”  means  any  dressed  poultry 
from  which  the  protruding  pinfeathers, 
vestigial  feathers  (hair  or  down  as  the 
case  may  be),  head,  shanks,  crop,  oil 
gland,  trachea,  esophagus,  entrails,  kid¬ 
neys,  reproductive  organs  and  lungs  have 
been  removed,  and  with  or  without  the 
giblets,  is  ready  to  cook  without  need  of 
further  processing.  Ready-to-cook 
poultry  also  means  any  cut-up  or  dis¬ 
jointed  portion  of  poultry  or  any  edible 
part  thereof,  as  described  in  this  para¬ 
graph. 

Regulations.  “Regulations”  means 
the  provisions  of  this  entire  part. 

Secretary.  “Secretary”  means  the 
Secretary  of  the  Department,  or  any 
other  officer  or  employee  of  the  Depart¬ 
ment  to  whom  there  has  heretofore  been 
delegated  or  to  whom  there  may  here- 
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after  be  delegated,  the  authority  to  act 
in  his  stead. 

Shipping  container.  "Shipping  con¬ 
tainer”  means  any  container  used  or  in¬ 
tended  for  use  in  packaging  the  product 
packed  in  an  immediate  container. 

Slaughter.  "Slaughter”  means  the  act 
of  killing  poultry  for  human  food  in  ac¬ 
cordance  with  good  commercial  practices 
in  a  manner  which  will  result  in  thor¬ 
ough  bleeding  of  the  carcasses. 

Unwholesome.  "Unwholesome” 
means : 

(1)  Unsound,  injurious  to  health,  or 
otherwise  rendered  unfit  for  human 
food. 

(2)  Consisting  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  sub¬ 
stance. 

(3)  Processed,  prepared,  packed,  or 
held  under  unsanitary  conditions 
whereby  a  poultry  carcass  or  parts 
thereof  or  any  poultry  product  may  have 
become  contaminated  with  filth  or 
whereby'  a  poultry  product  may  have 
been  rendered  injurious  to  health. 

(4)  Produced  in  whole  or  in  part  from 
poultry  which  has  died  otherwise  than 
by  slaughter. 

(5)  Packaged  in  a  container  composed 
of  any  poisonous  or  deleterious  substance 
which  may  render  the  contents  injurious 
to  health. 

Wholesome.  “Wholesome”  means 
sound,  healthful,  clean,  and  otherwise 
fit  for  human  food. 

General  Regulations 

POULTRY  products  INSPECTION  ACT 

§  81.2  Effective  date.  The  Poultry 
Products  Inspection  Act  became  effective 
on  August  28,  1957.  However,  no  per¬ 
son  is  subject  to  the  provisions  of  this 
act  prior  to  January  1,  1959,  unless  such 
person,  after  January  1, 1958,  applies  for 
and  receives  inspection  for  poultry  or 
poultry  products  pursuant  to  the  act  and 
the  regulations  in  this  part.  Any  person 
who  voluntarily  applies  for  and  receives 
such  inspection  after  January  1,  1958, 
shall  be  subject,  on  and  after  the  date 
he  commences  to  receive  such  inspection, 
to  all  of  the  provisions  and  penalties 
provided  for  in  the  Poultry  Products  In¬ 
spection  Act  with  respect  to  all  poultry 
or  poultry  products  handled  in  the 
establishment  for  which  said  applica¬ 
tion  for  inspection  is  made. 

ADMINISTRATION 

§81.3  Administration.  The  Adminis¬ 
trator  shall  perform,  for  and  under  the 
supervision  of  the  Secretary,  such  duties 
as  are  prescribed  in  the  regulations  in 
this  part  and  as  the  Secretary  may  re¬ 
quire  in  the  administration  of  the  regu¬ 
lations  in  this  part.  The  Administrator 
is  authorized  to  waive  for  limited  periods 
any  particular  provisions  of  the  regula¬ 
tions  to  permit  experimentation  so  that 
new  procedures,  equipment  and  process¬ 
ing  techniques  may  be  tested  to  facilitate 
definite  improvements:  Provided,  That 
such  variations  from  the  provisions  of 
the  regulations  are  not  in  conflict  with 
the  purposes  of  the  act.  The  Adminis¬ 
trator  is  authorized  to  grant  exemptions 
in  accordance  with  the  provisions  of  the 
act. 


5  81.4  Inspection  in  accordance  with 
methods  prescribed  or  approved.  In¬ 
spection  of  poultry  products  shall  be 
rendered  pursuant  to  the  regulations  in 
this  part  and  under  such  conditions  and 
in  accordance  with  such  methods  as  may 
be  prescribed  or  approved  by  the 
Administrator. 

SCOPE  OF  INSPECTION 

§  81.5  Inspection  services  available. 
The  regulations  in  this  part  provide  for 
inspection  service  pursuant  to  the  pro¬ 
visions  of  the  Poultry  Products  Inspec¬ 
tion  Act. 

§  81i6  Establishments  requiring  in¬ 
spection.  (a)  Every  establishment  in 
which  poultry  is  slaughtered  for  trans¬ 
portation  or  sale  in  commerce,  or  for 
transportation  from  an  ofiBcial  establish¬ 
ment  to  another  ofiQcial  establishment, 
and  every  establishment  in  which 
poultry  products  are  prepared  for  trans¬ 
portation  or  sale  in  commerce  shall  have 
inspection  under  the  regulations  in  this 
part,  except  as  expressly  exempted  in 
this  part. 

(b)  The  term  "prepared”  as  used  in 
this  section  means  any  operation  or  com¬ 
bination  of  operations,  whereby  poultry 
is  eviscerated,  cut  up,  heat  treated, 
canned,  packed,  labeled,  or  changed  in 
size,  shape  or  form,  and  includes  the 
combining  of  poultry  products  with  other 
edible  ingredients.  It  does  not  refer  to 
freezing  of  poultry  or  poultry  products 
after  they  have  been  shipped  from  an 
official  establishment,  except  when  freez¬ 
ing  is  a  part  of  the  processing  operations 
of*Ssuch  establishment  in  which  case  the 
provisions  of  §§81.50  and  81.104  shall 
apply. 

§  81.7  Poultry  and  poultry  products 
entering  or  prepared  in  official  establish¬ 
ments.  All  poultry  and  poultry  products 
processed  in  an  official  establishment 
shall  be  Inspected,  handled,  prepared, 
marked  and  labeled  as  required  by  the 
regulations  in  this  part,  and  all  dressed 
poultry  and  poultry  products  entering  an 
official  establishment  shall  have  been  in¬ 
spected  as  required  by  the  regulations  in 
this  part. 

APPLICATION  FOR  SERVICE 

§  81.11  How  application  shall  be 
made.  The  proprietof  or  operator  of 
each  establishment  of  the  kind  specified 
in  §  81.6  shall  make  application  to  the 
Administrator  for  inspection  service. 
Every  application  under  this  section  shall 
be  made  on  a  form  furnished  by  the  In¬ 
spection  Service.  In  cases  of  change  of 
name  or  ownership  or  change  of  location, 
a  new  application  shall  be  made. 

§  81.12  Filing  of  application.  An  ap¬ 
plication  for  inspection  service  shall  be 
regarded  as  filed  only  when  it  has  been 
filled  in  completely  and  signed  by  the 
applicant  and  has  been  received  in  the 
office  of  the  Administrator. 

§  81.13  Authority  of  applicant.  Proof 
of  authority  of  any  person  applying  for 
inspection  service  may  be  required  at  the 
discretion  of  the  Administrator. 

§  81.14  Approval  of  application  for 
inspection.  An  application  for  inspec¬ 
tion  service  to  be  rendered  in  an  official 


establishment  shall  be  approved  accord¬ 
ing  to  the  following  procedure: 

(a)  Drawings  and  specifications  to  be 
furnished.  (1)  Applicants  for  inspection 
service  may  request  and  obtain  informa¬ 
tion  or  assistance  from  the  Inspection’ 
Service  with  respect  to  the  requirements 
before  submitting  drawings  and  specifi¬ 
cations. 

(2)  Four  copies  of  drawings  or  blue¬ 
prints  showing  the  features  specified 
herein  shall  be  submitted  to  the  Ad¬ 
ministrator.  The  drawings  or  blueprints 
shall  be  legible,  made  with  sharp,  clear 
lines,  be  properly  drawn  to  scale,  and 
shall  consist  of  fioor  plans,  elevations  of 
various  buildings,  and  a  plot  plan. 

(3)  The  plot  plan  shall  show  such 
features  as  the  limits  of  the  plant’s 
premises,  locations  in  outline  of  buildings 
on  the  premises,  one  point  of  the  com¬ 
pass,  and  roadways  and  railroads  serving 
the  plant. 

(4)  The  fioor  plan  shall  show  all  space 
to  be  included  in  the  official  establish¬ 
ment.  If  rooms  or  compartments  shown 
on  the  drawings  are  not  to  be  included 
as  part  of  the  official  establishment,  this 
shall  be  clearly  indicated  thereon. 

(5)  The  sheets  of  paper  on  which 
drawings  or  blueprints  are  made  shall 
not  exceed  a  size  of  34"  x  44".  The 
drawings  other  than  of  the  plot  plan 
shall  be  made  to  a  scale  of  Va”  per  foot, 
except  that  additional  plans  for  some 
areas  showing  detail  may  be  drawn  to 
a  scale  of  Yi'*  per  foot.  The  plot  plan 
may  be  drawn  to  a  scale  of.  not  less  than 
%2"  per  foot.  The  drawings  shall  indi¬ 
cate  the  scale  used  and  shall  also  indicate 
the  fioor  shown  (i.  e.,  basement,  first,  or 
second) . 

(b)  Features  required  to  be  shown  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  fioor  plan: 

(I)  The  principal  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations. 

*  (2)  The  name  of  the  firm  and  the  ad¬ 
dress  of  the  plant  by  street  and  street 
number,  or  by  other  means  properly 
identifying  the  location  of  the  plant. 

( 3 )  One  point  of  the  compass. 

(4)  The  doors  and  openings  for  pas¬ 
sageways,  designating  those  which  are 
self-closing  or  permanently  closed. 

(5)  All  fioor  drain  openings  and  gut¬ 
ter  drains. 

(6)  Lavatories  in  toilet  and  processing 
rooms  (lavatories  which  are  other  than 
hand-operated  shall  be  so  designated  on 
the  blueprints). 

(7)  All  steam,  hot  and  cold  water  out¬ 
lets  for  clean-up  purposes. 

(8)  Ice  making  and  storage  facilities. 

(9)  The  point  at  which  live  poultry  is 
hung  on  the  conveyor  line,  the  point 
where  dressed  poultry  is  removed,  and 
the  point  of  transfer  to  the  eviscerating 
line. 

(10)  The  routes  of  the  edible  and  in¬ 
edible  products. 

(II)  The  location  of  fresh  air  inlets, 
exhaust  fans  and  hoods. 

(c)  Specifications.  .Specifications  cov¬ 
ering  the  following  notations  shall  ac¬ 
company  the  drawings: 

(1)  Height  of  ceilings. 

(2)  Type  of  ceilings — open  or  closed. 

(3)  Finish  of  ceilings;  for  example- 
cement  plaster,  metal,  marine  plywood, 
cement,  asbestos  board,  etc. 
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(4)  Finish  of  walls;  for  example— ce¬ 
ment  plaster,  glazed  tile,  glazed  brick, 
glass  blocks,  etc. 

(5)  Screens — indicate  whether  all  out¬ 
side  openings  are  screened  or  provided 
with  other  suitable  devices  against  en¬ 
trance  of  flies  or  other  insects. 

(6)  Finish  of  floors— concrete,  brick, 
mastic  material,  etc. 

(7)  Drainage — indicate  amount  of 
slope  of  floors  to  the  drains  in  processing 
rooms,  coolers,  toilets,  and  refuse  rooms, 
and  give  description  of  trapping  and 
venting  of  drainage  lines,  and  of  floor 
drain  openings.  Indicate  size  of  drain¬ 
age  lines. and  whether  house  drainage 
lines  and  toilet  soil  lines  are  separate  to 
a  point  outside  of  buildings. 

(8)  Heating — indicate  tjrpe. 

(9)  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both, 
and  specify  in  terms  of  gallons  per  min¬ 
ute  of  water  available  for  the  processing 
needs  of  the  plant.  Also  indicate 
whether  or  not  a  nonpotable  water  sup¬ 
ply  is  used  for  any  purpose  in  the  plant 
and,  if  so,  specify  such  uses. 

(10)  Hot  water  facilities — specify  fa¬ 
cilities  such  as  boilers,  storage  tanks, 
mixing  valves,  etc.,  and  indicate  the  size 
and  number  of  boilers  and  storage  tanks. 

(11)  Specify  number  of  men  and 
number  of  women  who  will  use  each 
toilet  room. 

( 12 )  Sewage  disposal — indicate  wheth¬ 
er  city  sewer,  cesspool,  sedimentation 
tank,  etc. 

(13)  Approximate  rate  of  production — 
indicate  hourly  rate  of  slaughter  and 
evisceration  for  each  class  of  poultry. 

(d)  Rooms  and  compartments  which 
must  be  included  in  the  official  establish- 
lishment.  The  official  establishment 
shall  include  employees’  toilet  and 
dressing  rooms,  office  space  for  the  in¬ 
spectors,  storerooms  for  supplies,  refuse 
rooms,  and  all  rooms,  compartments  or 
passageways  where  poultry  or  poultry 
products,  or  any  ingredients  to  be  used  in 
the  preparation  of  products  under  in¬ 
spection  will  be  handled  or  kept.  It  also 
may  include  other  rooms  or  compart¬ 
ments  located  in  the  buildings  compris¬ 
ing  the  official  establishment. 

(e)  Changes  in  drawings  or  blue¬ 
prints.  When  changes  are  proposed  in 
areas  for  which  drawings  have  been  pre¬ 
viously  approved,  one  of  the  following 
types  of  revised  drawings  shall  be  sub¬ 
mitted  for  review  and  consideration: 

(1)  A  completely  revised  sheet  or 
sheets,  showing  proposed  alterations  or 
additions,  or 

(2)  Approved  pasters  of  the  proposed 
changes  which  may  be  affixed  to  the 
affected  areas  on  the  previously  ap¬ 
proved  blueprints  in  a  manner  not  ob¬ 
scuring  essential  data.  Paster  drawings 
shall  be  prepared  to  the  same  scale  and 
presented  on  a  background  similar  to 
that  of  the  originally  approved  drawing. 

(f)  Use  of  information  on  file  for 
plants  operating  under  voluntary  inspec¬ 
tion  service.  Applicants  whose  plants 
have  been  surveyed  and  are  operating 
under  voluntary  inspection  service  pur¬ 
suant  to  regulations  (Part  70  of  this 
chapter)  in  effect  on  the  date  service  is 
made  available  under  the  Poultry  Prod¬ 
ucts  Inspection  Act  will  be  exempt  from 


the  requirements  of  this  section  to  the 
extent  that  the  Administrator  may  deter¬ 
mine  that  information  and  materials  re¬ 
quired  by  the  provisions  of  this  section 
are  already  available  in  official  flies  of 
the  Inspection  Service. 

(g)  Survey  and  plant  approval.  Prior 
to  the  inauguration  of  the  inspection 
service,  a  survey  of  the  plant  and 
premises  shall  be  made  by  a  representa¬ 
tive  of  the  Inspection  Service  to  deter¬ 
mine  if  the  plant  is  constructed  and 
facilities  are  installed  in  accordance  with 
the  approved  drawings,  specifications 
and  the  regulations  in  this  part.  The 
application  for  inspection  service  may  be 
granted  and  the  plant  may  be  approved 
by  the  Administrator  only  when  these 
requirements  have  been  met. 

(h)  Order  of  service.  On  the  date 
when  service  is  inaugurated  under  this 
act  all  establishments  that  are  approved 
pursuant  to  the  regulations  in  this  part 
will  be  granted  inspection  service  simul¬ 
taneously  subject  to  the  availability  of 
funds  and  qualified  inspectors.  There¬ 
after,  during  1958,  applications  will  be 
considered  in  the  order  received  and 
service  will  be  installed  in  the  order  of 
approval  of  establishments  subject  to  the 
availability  of  inspectors  and  funds  to 
provide  service. 

§  81.15  Rejection  of  application  for 
inspection.  Any  application  for  inspec¬ 
tion  service  may  be  rejected  by  the  Ad¬ 
ministrator  whenever  the  applicant  fails 
to  meet  the  requirements  of  the  regula¬ 
tions  prescribing  the  conditions  under 
which  inspection  service  is  made  avail¬ 
able,  or  if  he  determines  that  any  false 
statement  was  made  in  such  application. 

OFFICIAL  PLANT  NUMBERS,  INAUGURATION, 

SUSPENSION  AND  WITHDRAWAL  OF  INSPEC¬ 
TION  SERVICE 

§  81.21  Official  plant  numbers.  An 
official  plant  number  shall  be  assigned 
to  each  establishment  granted  inspection 
service.  Such  plant  number  shall  be  used 
to  identify  all  containers  of  inspected 
products  prepared  in  the  establishment. 
An  establishment  shall  not  have  more 
than  one  plant  number. 

§  81.22  Subsidiary  establishments. 
When  inspection  service  has  been 
granted  to  a  person  at  an  establishment, 
it  shall  not  be  granted  to  any  other  per¬ 
son  at  the  same  establishment,  except 
that  a  subsidiary  of  the  grantee,  doing 
any  of  the  business  described  in  §  81.6 
may  apply  for  and  receive  inspection  at 
such  establishment. 

§  81.23  Separation  of  official  from 
unofficial  establishments.  Each  official 
establishment  shall  be  separate  and  dis¬ 
tinct  from  any  other  official  establish¬ 
ment  and  from  any  unofficial  establish¬ 
ment.  Doorways,  or  other  openings,  may 
be  permitted  between  establishments 
only  at  the  discretion  of  the  Administra¬ 
tor  and  under  such  conditions  as  he  may 
prescribe. 

§  81.24  Inauguration  of  service.  The 
Inspector  in  charge  or  his  supervisor 
shall,  upon  or  prior  to  the  inauguration 
of  service,  inform  the  proprietor  or 
operator  of  the  establishment  of  the  re¬ 
quirements  of  the  regulations  in  this 


part.  If  the  establishment  at  the  time 
service  is  inaugurated  contains  any 
product  which  has  not  been  inspected 
and  marked  in  compliance  with  the  regu¬ 
lations,  its  identity  shall  be  maintained, 
and  it  shall  not  be  represented  or  dealt 
with  as  a  product  which  has  been  In¬ 
spected.  Such  products  may  be  shipped 
in  commerce  as  provided  in  §  81.154. 

§,81.25  Suspension  of  plant  approval 
and  withdrawal  of  service,  (a)  Any 
establishment  approval  given  pursuant 
to  the  regulations  may  be  suspended  by 
the  Administrator  for  (1)  failure  to 
maintain  premises,  facilities,  and  equip¬ 
ment  in  a  satisfactory  state  of  repair; 
(2)  the  use  of  operating  procedures  or 
practices  which  are  not  in  accordance 
with  the  regulations;  or  (3)  alterations 
of  buildings,  facilities,  or  equipment 
which  have  not  been  approved  in  ac¬ 
cordance  with  the  regulations. 

(b)  During  such  period  of  suspension, 
no  processing  of  poultry  or  poultry  prod¬ 
ucts  shall  be  carried  on  in  the  official 
establishment.  If  the  plant  facilities 
or  methods  of  operation  are  not  brought 
into  compliance  within  a  reasonable 
period  of  time,  to  be  specified  by  the 
Administrator,  inspection  service  shall 
be  withdrawn  from  the  establishment. 
Upon  withdrawal  of  inspection  service  in 
an  official  establishment,  the  plant  ap¬ 
proval  shall  also  become  terminated. 

PUBLICATIONS 

§  81.28  Publications.  Publications 
under  the  act  and  the  regulations  in  this 
part  shall  be  made  in  the  Federal  Reg¬ 
ister,  and  in  the  Service  and  Regulatory 
Announcements  of  the  Department  or 
in  such  other  media  as  the  Administrator 
may  designate.  Such  publications  will 
be  available  to  applicants  for  inspection 
service. 

Sanitary  Reoihrements 

GENERAL 

§  81.31  Minimum  standards  for  sani¬ 
tation.  facilities  and  operating  proce¬ 
dures  in  official  establishments.  The 
provisions  of  §§  81.32  to  81.53,  inclusive, 
shall  apply  with  respect  to  inspection 
service  in  all  official  establishments. 

BUILDINGS  AND  PLANT  FACILITIES 

§  81.32  Buildings.  The  buildings  shall 
be  of  sound  construction  and  kept  in 
good  repair. 

(a)  Outside  openings.  (1)  The  doors, 
windows,  skylights  and  other  outside 
openings  of  the  plant,  except  in  receiv¬ 
ing  rooms  and  feeding  rooms,  shall  be 
protected  by  properly  fitted  screens  or 
other  suitable  devices,  against  the  en¬ 
trance  of  flies  and  other  insects. 

(2)  Outside  doors,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  so 
hung  as  to  be  close  fitting  when  closed. 
Doors  shall  be  provided  with  self-closing 
devices  where  necessary  to  prevent  the 
entry  of  vermin  into  processing  and 
storage  rooms. 

§  81.33  Rooms  and  compartments. 
Rooms  or  compartments  used  for  edible 
products  shall  be  separate  and  distinct 
from  inedible  products  departments  and 
from  rooms  where  live  poultry  is  held  or 
slaughtered.  Separate  rooms  shall  be 
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provided  when  required  for  conducting 
processing  operations  in  a  sanitary  man¬ 
ner;  and  all  rooms  shall  be  of  sufficient 
size  to  permit  the  installation  of  the 
necessary  equipment  for  processing 
operations  and  the  conduct  of  such 
operations  in  a  sanitary  manner. 

(a)  Refuse  rooms.  ■  A  separate  refuse 
room,  or  other  equally  adequate  facili¬ 
ties,  shall  be  required  in  official  estab¬ 
lishments  where  accumulations  of  refuse 
occur.  Refuse  rooms  shall  be  entirely 
separate  from  other  rooms  in  the  estab¬ 
lishment,  shall  have  tight  fitting  doors 
and  be  properly  ventilated. 

(b)  Rooms  for  holding  carcasses' for 
further  inspection.  Rooms  or  other  ac¬ 
ceptable  facilities  in  which  carcasses  or 
parts  thereof  are  held  for  further  inspec¬ 
tion  shall  be  in  such  numbers  and  such 
locations  as  the  needs  of  the  inspection 
in  the  establishment  may  require.  These 
rooms  or  facilities  shall  be  equipped  with 
hasps  for  looking. 

(c)  Coolers  and  freezers.  Coolers  and 
freezers  shall  be  of  such  size  and  capacity 
as  are  required  for  compliance  with  the 
provisions  set  forth  in  §  81.50.  Freezing 
rooms,  other  than  those  for  plate  freezers 
or  liquid  freezing,  shall  have  forced  air 
circulation  and  freezers  and  coolers  shall 
be  equipped  with  floor  racks  or  pallets 
unless  other  means  are  used  which  will 
assure  that  products  will  be  maintained 
in  a  wholesome  condition. 

(d)  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  kept 
in  good  repair,  dry,  and  sanitary. 

(e>  Boiler  room.  The  boiler  room 
shall  be  a  separate  room  where  necessary 
to  prevent  dirt  and  objectionable  odors 
entering  from  it  into  any  room  where 
dressed  poultry  or  poultry  products  are 
prepared,  handled,  or  stored. 

(f)  Inspector’s  office.  Office  space. 
Including,  but  not  being  limited  to  fur¬ 
nishings,  light,  heat  and  janitor  service, 
shall  be  provided  rent  free  in  the  official 
establishment,  for  the  use  of  Govern¬ 
ment  personnel  for  official  purposes. 
The  room  or  space  set  apart  for  this  pur¬ 
pose  must  meet  the  approval  of  the  In¬ 
spection  Service  and  be  conveniently  lo¬ 
cated,  properly  ventilated,  and  provided 
with  lockers  or  cabinets  suitable  for  the 
protection  and  storage  of  supplies  and 
with  facilities  suitable  for  inspectors  to 
change  clothing. 

(g)  Toilet  rooms.  Toilet  rooms,  open¬ 
ing  directly  into  rooms  where  poultry 
products  are  exposed  shall  have  self- 
closing  doors  and  shall  be  ventilated  to 
the  outside  of  the  building. 

(h)  Lunch  rooms.  Lunches  and 
snacks  shall  not  be  eaten  in  processing, 
packing,  or  supply  rooms.  If  needed, 
separate  rooms  or  areas  shall  be  provided 
in  establishments  where  employees  eat 
their  lunches. 

§  81.34  Floors,  walls,  ceilings,  etc. — 

(a)  Floors.  All  floors  in  rooms  where 
exposed  products  are  prepared  or  han¬ 
dled  shall  be  constructed  of,  or  finished 
with  materials  impervious  to  moisture, 
so  they  can  be  readily  and  thoroughly 
cleaned.  The  floors  in  killing,  ice  cool¬ 
ing,  ice  packing,  eviscerating,  cooking, 
boning  and  cannery  rooms  shall  be 
graded  for  complete  runoff,  with  no 
standing  water. 


(b)  Walls,  posts,  partitions,  doors. 
All  walls,  posts,  partitions,  and  doors  in 
rooms  where  exposed  products  are  pre¬ 
pared  or  handl^  shall  be  smooth  and 
constructed  of  materials  impervious  to 
moisture  to  a  height  of  six  feet  above 
the  floor  to  enable  thorough  cleaning. 
All  surfaces  above  this  height  must  be 
smooth  and  finished  with  moisture-re¬ 
sistant  material. 

(c)  Ceilings.  Ceilings  must  be  mois¬ 
ture-resistant  in  rooms  where  exposed 
products  are  prepared  or  handled,  fin¬ 
ished  and  sealed  to  prevent  collection  of 
dirt  or  dust  that  might  sift  through  floor 
above  or  fall  from  collecting  surfaces  on 
equipment  or  exposed  product. 

§  81.35  Draining  and  plumbing. 
There  shall  be  an  efficient  draining  and 
plumbing  system  for  the  plant  and 
premises. 

(a)  Drains  and  gutters.  All  drains 
and  gutters  shall  be  properly  installed 
with  approved  traps  and  vents.  The 
drainage  and  plumbing  system  must  per¬ 
mit  the  quick  runoff  of  all  water  from 
plant  buildings,  and  of  surface  water 
around  the  plant  and  on  the  premises; 
and  all  such  water  shall  be  disposed  of  in 
such  a  manner  as  to  prevent  a  nuisance 
or  health  hazard. 

(b)  Sewage  and  plant  wastes.  (1)  The 
sewage  system  shall  have  adequate  slope 
and  capacity  to  remove  readily  all  waste 
from  the  various  processing  operations 
and  to  minimize  and,  if  possible,  prevent 
stoppage  and  surcharging  of  the  system ; 
(2)  grease  traps  which  are  connected 
with  the  sewage  system  shall  be  suitably 
located,  but  not  near  any  edible  products 
department  or  in  any  area  where  prod¬ 
ucts  are  unloaded  from,  or  loaded  into 
vehicles.  To  facilitate  cleaning,  such 
traps  shall  have  inclined  bottoms  and  be 
provided  with  suitable  covers;  (3)  all 
floor  drains  shall  be  equipped  with  traps, 
constructed  so  as  to  minimize  clogging; 
and  the  plumbing  shall  be  installed  so 
as  to  prevent  sewage  from  backing  up 
and  flooding  the  floor;  (4)  toilet  soil  lines 
shall  be  separate  from  house  drainage 
lines  to  a  point  outside  the  buildings  un¬ 
less  they  are  positively  trapped  to  pre¬ 
vent  backing  up.  Drainage  from  toilet 
bowls  and  urinals  shall  not  be  discharged 
into  a  grease  catch  basin. 

§  81.36  Water  supply.  Except  as  pro¬ 
vided  in  paragraph  (d)  of  this  section, 
the  water  supply  shall  be  ample,  clean, 
and  potable  with  adequate  pressure  and 
facilities  for  its  distribution  in  the  plant, 
and  its  protection  against  contamination 
and  pollution.  A  water  report,  issued 
under  the  authority  of  the  State  health 
agency,  certifying  to  the  potability  of  the 
water  supply,  shall  be  obtained  by  the 
applicant  and  furnished  to  the  Admin¬ 
istrator  whenever  such  report  is  required 
by  the  Administrator, 

(a)  An  adequate  supply  of  hot  water 
to  enable  proper  cleaning  shall  be  avail¬ 
able. 

(b)  Hose  connections  with  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  con¬ 
venient  locations  throughout  the  plant 
for  cleaning  purposes. 

(c)  The  refuse  rooms  shall  be  provided 
with  adequate  facilities  for  washing 


refuse  cans,  and  other  equipment  in  the 
rooms. 

(d)  Nonpotable  w^ater  Is  permitted 
only  in  those  parts  of  official  plants 
where  no  product  is  handled  or  prepared, 
and  then  only  for  limited  purposes  sucli 
as  on  condensers  not  connected  with  the 
potable  water  supply,  in  vapor  lines  serv¬ 
ing  inedible  product  rendering  tanks,  and 
in  sewer  lines  for  moving  heavy  solids  in 
the  sewage.  Nonpotable  water  is  not  per¬ 
mitted  for  washing  floors,  areas,  or  equip¬ 
ment,  nor  is  it  permitted  in  boilers, 
scalder,  chill  vats  or  ice  making  ma¬ 
chines.  In  all  cases,  nonpotable  water 
lines  shall  be  clearly  identified  and  shall 
not  be  cross  connected  with  the  potable 
water  supply  unless  this  is  necessary  for 
fire  protection.  Any  such  connection 
must  have  an  adequate  break  to  assure 
against  accidental  contamination,  and 
must  be  approved  by  local  authorities  and 
by  the  Administrator.  Any  untested 
water  supply  in  an  official  establishment 
shall  be  treated  as  a  nonpotable  supply. 

§  81.37  Lavatories,  toilets,  and  other 
sanitary  facilities.  Modern  lavatory  ac¬ 
commodations  and  properly  located  fa¬ 
cilities  for  cleaning  utensils  and  hands 
shall  be  provided. 

(a)  Adequate  lavatory  and  toilet  ac¬ 
commodations,  including,  but  not  being 
limited  to,  running  hot  and  cold  water, 
soap  (in  sanitary  dispensers) ,  and  towels 
or  other  acceptable  facilities  for  drying 
hands,  shall  be  provided.  Such  accom¬ 
modations  shall  be  in  or  near  toilet  and 
locker  rooms  and  also  at  such  other 
places  in  the  plant  as  may  be  essential 
to  the  cleanliness  of  all  personnel  han¬ 
dling  products. 

(b)  Sufficient  metal  containers  shall 
be  provided  for  used  towels  and  other 
wastes. 

(c)  An  adequate  number  of  hand 
washing  facilities  serving  areas  where 
dressed  poultry  and  poultry  products  are 
prepared  shall  be  operated  by  other  than 
hand-operated  controls,  or  shall  be  of  a 
continuous  flow  type  which  provides  an 
adequate  flow  of  water  for  washing 
hands. 

(d)  Durable  signs  shall  be  posted  con¬ 
spicuously  in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(e)  Adequate  toilet  facilities  shall  be 
provided  and  the  following  formula  shall 
serve  as  a  basis  for  determining  the  num¬ 
ber  of  toilet  bowls  required: 

Toilet 

bowls 

Persons  of  same  sex:  required 

-  1  to  15,  inclvisive _  1 

16  to  35,  inclusive _  2 

36  to  55,  inclusive _  ’  3 

66  to  80,  Inclusive _  ’  4 

For  each  additional  30  persons  in 
excess  of  80 _  ’1 

*  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  one-third  of 
the  total  number  of  bowls  stated. 

§  81.38  Lighting  and  ventilation. 
There  shall  be  ample  light,  either  natural 
or  artificial  or  both,  of  good  quality  and 
well  distributed,  and  sufficient  ventila¬ 
tion  for  all  rooms  and  compartments  to 
insure  sanitary  conditions. 
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(a)  All  rooms  in  which  poultry  is 
killed,  eviscerated,  or  otherwise  processed 
shall  have  at  least  30  foot  candles  of  light 
intensity  on  all  working  surfaces,  except 
that  at  the  inspection  stations  such  light 
intensity  shall  be  of  50  foot  candles.  In 
all  other  rooms  there  shall  be  provided 
at  least  5  foot  candles  of  light  intensity 
when  measured  at  a  distance  of  30  inches 
from  the  floor. 

(b)  All  rooms  shall  be  adequately  ven¬ 
tilated  to  eliminate  objectionable  odors 
and  minimize  moisture  condensation. 

EQXnPMENT  AND  UTENSILS 

§81.41  Equipment  and  utensils. 
Equipment  and  utensils  used  for  prepar¬ 
ing,  processing,  or  otherwise  handling 
any  product  in  the  plant  shall  be  suitable 
for  the  purpose  intended  and  shall  be  of 
such  material  and  construction  as  will 
facilitate  their  thorough  cleaning  and 
insure  cleanliness  in  the  preparation  and 
handling  of  products.  Trucks  and  re¬ 
ceptacles  used  for  handling  inedible 
products  shall  be  of  similar  construction, 
shall  be  conspicuously  and  distinctly 
marked,  and  shall  not  be  used  for  han¬ 
dling  any  poultry  products. 

(a)  Refuse  containers.  Leakproof 
refuse  containers  with  covers  shall  be 
provided. 

(b)  Scalding  equipment.  (1)  Scalding 
tanks  shall  be  constructed  and  installed 
so  as  to  prevent  contamination  of  potable 
water  lines  and  to  permit  water  to  enter 
continuously  at  a  rate  which  will  result 
in  a  satisfactory  scalding  operation.  The 
rate  of  flow  necessary  to  maintain  a  sani¬ 
tary  scalding  operation  will  be  deter¬ 
mined  on  such  factors  as  the  class  of 
poultry  and  the  number  of  birds  per  min¬ 
ute  going  into  the  scalding  tank.  It  shall 
be  the  responsibility  of  the  Station  Su¬ 
pervisor  to  establish  a  minimum  rate  of 
flow  for  each  scalding  tank  in  each  oflB- 
cial  establishment. 

(2)  The  overflow  outlets  in  scalding 
equipment  shall  be  of  sufficient  size  to 
permit  feathers  and  water  to  be  carried 
off.  - 

(3)  The  overflow,  draw-off  valves,  and 
sediment  basin  drain  shay  discharge  into 
a  floor  or  valley  drain,  or  onto  the  floor 
in  close  proximity  to  a  floor  or  valley 
drain. 

(c)  Wax  finishing.  When  wax  dip¬ 
ping  is  used,  metal  troughs  shall  be  pro¬ 
vided  to  catch  the  wax  removed  from 
the  dipped  poultry.  Acceptable  facilities 
and  methods  shall  be  employed  in  re¬ 
claiming  the  wax. 

(d)  Ice  shovels.  Ice  shovels  shall  be 
smooth  surfaced  and  entirely  con¬ 
structed  of  rust  proof  impervious 
material. 

(e>  Conveyors.  (1)  Conveyors  used 
in  the  preparation  of  ready-to-cook 
poultry  shall  be  of  metal  or  other  ac¬ 
ceptable  material  and  of  such  construc¬ 
tion  as  to  permit  easy  identification  of 
viscera  with  its  carcass  and  so  designed 
as  will  present  each  carcass  or  all  parts 
thereof  in  a  way  that  will  permit  ade¬ 
quate  and  efficient  inspection. 

(2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they 
will  not  allow  grease,  oil,  or  dirt  to  ac¬ 
cumulate  on  the  drop  chain  or  shackle 
which  shall  be  of  noncorrosive  metal. 


(3)  Nonmetallic  belt-type  conveyors 
used  in  moving  poultry  products  shall  be 
of  water-proof  composition. 

(4)  When  individual  trays  are  not 
used  during  eviscerating  operations,  each 
carcass  shall  be  suspended  and  a  metal 
trough  or  a  trough  constructed  of  other 
acceptable  impervious  material  shall  be 
provided  beneath  the  conveyor  to  extend 
from  the  point  where  the  carcass  is 
opened  to  the  point  where  the  viscera 
has  been  completely  removed,  and  such 
troughs  shall  be  flushed  continuously 
by  a  water  spray. 

(f)  Chilling  and  defrosting  tanks. 
Chilling  and  defrosting  tanks  shall  be 
constructed  of  metal  or  other  suitable 
material  impervious  to  moisture  and 
shall  be  of  seamless  construction  with 
edges  rolled  outward.  Where  mechan¬ 
ical  devices  are  not  used  for  removing 
carcasses  from  the  chilling  or  defrosting 
tanks,  the  tanks  shall  be  of  a  size  that 
will  enable  employees  to  remove  poultry 
without  getting  inside  the  tanks. 

(g)  Tables.  Inspection,  eviscerating, 
and  cutting  tables  shall  be  made  of 
metal  or  other  acceptable  material,  have 
coved  corners,  and  be  constructed  and 
placed  so  as  to  permit  thorough  cleaning. 

(h)  Plants  lacking  conveyors.  In 
plants  where  no  conveyors  are  used,  each 
carcass  shall  be  eviscerated  in  an  indi¬ 
vidual  metal  tray  of  seamless  construc¬ 
tion  or  in  a  tray  of  other  acceptable 
material  and  construction. 

(i)  Water  spray  washing  equipment. 
Water  spray  washing  equipment  with 
suflQcient  water  pressure  to  thoroughly 
and  efficiently  wash  carcasses  shall  be 
used  for  washing  carcasses  inside  and 
out. 

(j)  Offal  receptacles.  Watertight 
metal  receptacles  shall  be  used  for  en¬ 
trails  and  other  waste  resulting  from 
preparation  of  eviscerated  poultry. 

(k)  Trucks  and  receptacles  for  dis¬ 
eased  carcasses.  Watertight  trucks  and 
receptacles  for  holding  or  handling 
diseased  parts  of  carcasses  shall  be  so 
constructed  as  to  be  readily  and 
thoroughly  cleaned;  such  trucks  and 
receptacles  shall  be  marked  in  a  con¬ 
spicuous  manner  with  the  word  “con¬ 
demned”  in  letters  not  less  than  2  inches 
high  and  when  required  by  the  inspector 
in  charge,  shall  be  equipped  with  fa¬ 
cilities  for  locking  and  sealing. 

§  81.42  Accessibility.  All  equipment 
shall  be  placed  so  as  to  be  readily  acces¬ 
sible  for  all  processing  and  cleaning  op¬ 
erations. 

(a)  Mechanical  pickers.  When  me¬ 
chanical  pickers  are  used  they  shall  be 
installed  so  as  to  be  accessible  for 
thorough  cleaning  and  removal  of  the 
accumulation  of  feathers. 

§  81.43  Restrictions  on  use.  Equip¬ 
ment  and  utensils  used  in  the  official 
establishment  shall  not  be  used  outside 
the  official  establishment,  except  under 
such  conditions  as  may  be  prescribed  or 
approved  by  the  Administrator.  Equip¬ 
ment  used  in  the  preparation  of  any 
article  (including,  but  not  limited  to, 
animal  food),  from  inedible  material 
'shall  not  be  used  outside  of  the  inedible 
products  department  except  under  such 
conditions  as  may  be  prescribed  or*ap- 
proved  by  the  Administrator. 


MAINTENANCE  OP  SANITARY  CONDITIONS  AND 

PRECAUTIONS  AGAINST  CONTAMINATION  OF 

PRODUCTS 

§  81.46  General.  The  premises  shall 
be  kept  free  from  refuse,  waste  materials 
and  all  other  sources  of  objectionable 
odors  and  conditions. 

§  81.47  Cleaning  of  rooms  and  com¬ 
partments.  Rooms,  compartments,  or 
other  parts  of  the  official  establishment, 
shall  be  kept  clean  and  in  sanitary  con¬ 
dition. 

§  81.48  Cleaning  of  equipment  and 
utensils.  Equipment  and  utensils  used 
for  preparing  or  otherwise  handling  any 
poultry  or  poultry  product  shall  be  kept 
clean,  sanitary,  and  in  good  repair. 

(a)  Batteries  and  dropping  pans  shall 
be  cleaned  regularly  and  the  manure  re¬ 
moved  from  the  plant  daily. 

(b)  Scalding  tanks  shall  be  completely 
emptied  and  thoroughly  cleaned  as  often 
as  may  be  necessary,  but  not  less  fre¬ 
quently  than  once  a  day  when  in  use. 

(c)  All  equipment  and  utensils  used 
in  the  killing,  roughing,  and  pinning 
rooms  shall  be  thoroughly  washed  and 
cleaned  at  least  once  daily  when  in  use. 

(d)  The  chilling  and  packing  room 
and  equipment  and  utensils  used  therein 
shall  be  maintained  in  a  clean  and  sani¬ 
tary  condition. 

(e)  Chilling  or  defrosting  tanks  shall 
be  emptied  and  rinsed  after  each  use. 
They  shall  be  thoroughly  cleaned  at  least 
once  daily  when  in  use. 

(f)  Conveyor  trays  or  belts  which 
come  in  contact  with  raw  products  shall 
be  completely  washed  and  sanitized  after 
each  use. 

(g)  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  all  other  tools  and  equip¬ 
ment  used  in  the  preparation  of  ready- 
to-cook  poultry  shall,  after  cleaning,  be 
drained  on  racks  and  shall  not  be  nested. 

§  81.49  Operations  and  procedures. 
Operations  and  procedures  involving  the 
preparation,  storing,  or  handling  of  any 
product  shall  be  strictly  in  accord  with 
clean  and  sanitary  methods,  and  shall  be 
conducted  in  such  a  manner  as  will  re¬ 
sult  in  sanitary  processing,  proper  in¬ 
spection,  and  the  production  of  whole¬ 
some  poultry  and  poultry  products. 

(a)  Materials  which  create  an  objec¬ 
tionable  condition  shall  not  be  handled 
or  stored  in  rooms,  compartments,  or 
other  places  in  the  establishment  where 
any  product  is  prepared,  stored,  or  other¬ 
wise  handled. 

(b)  Blood  from  the  killing  operation 
shall  be  confined  to  a  relatively  small 
area. 

(c)  The  pinning  and  finishing  of 
dressed  poultry  shall  be  performed  in  a 
part  of  the  room  that  is  located  suffi¬ 
ciently  away  from  the  killing  and  rough¬ 
ing  operations  to  prevent  contamination 
of  the  product. 

(d)  In  finishing  and  cleaning  dressed 
poultry,  the  vestigial  feathers  (hair  or 
down  as  the  case  may  be)  shall  be  re¬ 
moved  by  singeing  or  other  means,  feed 
shall  be  removed  from  the  crop  without 
incising  the  tissues,  and  the  fecal  ma¬ 
terial  in  the  cloaca  shall  be  removed  by 
venting.  These  operations  shall  be  com¬ 
pleted  prior  to,  or  during  the  final  wash¬ 
ing,  but  prior  to  chilling  and  packaging 
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of  such  dressed  poultry.  Notwithstand¬ 
ing  the  foregoing,  dressed  poultry  which 
is  to  be  warm  eviscerated  is  not  required 
to  be  vented,  and  dressed  poultry  which 
is  to  be  eviscerated  in  an  ofiScial  estab¬ 
lishment  within  72  hours  from  time  of 
slaughter  may,  when  approved  by  the 
Inspection  Service  be  transferred  by  con¬ 
veyor  or  operational  tsrpe  container  or 
other  approved  means  to  such  official 
establishment  prior  to  removal  of  the 
feed  in  the  crop. 

(e)  If  dressed  poultry  is  not  to  be  im¬ 
mediately  warm  eviscerated,  the  head  of 
each  carcass  shall  be  washed  thoroughly 
either  by  automatic  washer  or  manually 
to  remove  feed  from  the  mouth  and  blood 
from  the  head  and  mouth. 

(f)  In  the  final  washing  of  dressed 
poultry,  the  carcass  shall  be  passed 
through  a  system  of  sprays  providing  an 
abundant  supply  of  fresh  clean  water 
either  under  pressure  or  scrubbing  action. 

(g)  When  frozen  ready-to-cook  poul¬ 
try  is  to  be  defrosted  in  water,  it  shall  be 
thawed  in  continuous  running  tap  water 
of  sufficient  volume  to  thaw  such  poultry. 
If  ready-to-cook  poultry  is  to  be  de¬ 
frosted  in  water  which  is  heated,  the 
water  shall  not  be  heated  above  70“  P. 
except  when  such  poultry  is  defrosted  in 
cooking  kettles  and  the  temperature  of 
the  water  will  be  raised  to  cooking  tem¬ 
perature  immediately  after  the  poultry 
has  become  defrost^.  Frozen  dressed 
poultry  shall  not  be  defrosted  in  tanks 
with  continuously  running  water  or  res¬ 
idual  water,  but  shall  he  defrosted  on 
metal  racks  or  in  perforated  metal  con¬ 
tainers  under  a  continuous  water  spray 
at  a  temperature  not  in  excess  of  70“  F. 

(h)  All  offal  resulting  from  the  evis¬ 
cerating  operation  shall  be  removed  as 
often  as  necessary  to  prevent  the  develop¬ 
ment  of  a  nuisance. 

(i)  Paper  and  other  material  used  for 
lining  barrels  or  other  containers  in 
which  products  are  packaged  shall  be  of 
such  kinds  as  do  not  tear  readily  during 
use,  but  remain  intact  when  moistened 
by  the  product.  Wooden  containers  to 
be  used  for  packaging  poultry  shall  be 
fully  lined  except  when  the  individual 
birds  to  be  packaged  therein  are  fully 
wrapped. 

(j)  Protective  coverings  shall  be  used 
for  the  product  in  the  plant  and  as  it  is 
distributed  from  the  plant,  as  will  afford 
adequate  protection  for  the  product 
against  contamination  by  any  foreign 
substance  (including,  but  not  being  lim¬ 
ited  to,  dust,  dirt,  and  insects),  consid¬ 
ering  the  means  intended  to  be  em¬ 
ployed  in  transporting  the  product  from 
the  plant. 

(k)  Containers  to  be  used  for  packag¬ 
ing  dressed  poultry  and  ready-to-cook 
poultry  shall  be  clean,  free  from  objec¬ 
tionable  substances  or  odors  and  of  suffi¬ 
cient  strength  and  durability  to  protect 
the  product  adequately  during  normal 
distribution.  Dressed  and  ready-to-cook 
poultry,  other  than  that  which  is  to  be 
ice  packed,  shall  be  adequately  drained 
to  remove  ice  and  free  water  prior  to 
packing  and  packaging. 

(l)  Cleanliuess  and  hygiene  of  per¬ 
sonnel: 

(1)  All  persons  coming  in  contact 
with  exposed  poultry  products,  or  poultry 


products  handling  equipment  shall  wear 
clean  garments  and  suitable  head  cover¬ 
ings  to  prevent  hair  from  falling  into 
poultry  products;  and  shall  keep  their 
hands  clean  at  all  times  while  thus  en¬ 
gaged. 

(2)  All  persons  with  infected  cuts, 
boils,  or  open  sores  on  their  hands  shall 
not  handle  dressed  poultry  or  poultry 
products,  or  poultry  products  handling 
equipment. 

(3)  Every  person  shall  wash  his  hands 
thoroughly  after  each  use  of  toilet  or 
change  of  garments  before  returning  to 
duties  that  require  the  handling  of 
dressed  poultry  or  poultry  products  or 
containers  thereof,  or  poultry  products 
handling  equipment. 

(4)  The  use  of  tobacco  in  any  form, 
the  chewing  of  gum,  or  the  eating  of  food 
shall  not  be  permitted  in  any  room  where 
exposed  dressed  poultry  or  poultry  prod¬ 
ucts  are  being  prepared,  processed,  or 
otherwise  handled. 

§  81.50  Temperatures  and  cooling  and 
freezing  procedures.  Temperatures  and 
procedures  which  are  necessary  for  cool¬ 
ing  and  freezing  dressed  and  ready-to- 
cook  poultry,  including  all  edible  por¬ 
tions  thereof,  shall  be  in  accordance 
with  operating,  practices  which  insure 
the  prompt  removal  of  the  animal  heat 
and  will  preserve  the  condition  and 
wholesomeness  of  the  poultry. 

(a)  General  cooling  requirements.  All 
poultry  that  is  prepared  or  processed  in 
the  official  establishment  shall  be  cooled 
immediately  after  processing  so  that  the 
internal  temperature  is  reduced  to  40“  P. 
or  less,  unless  such  poultry  is  to  be 
further  processed  immediately  at  the 
official  establishment.  Poultry  to  be 
shipped  from  the  plant  in  packaged  form 
shall  be  maintained  at  40“  F.  or  less,  ex¬ 
cept  that  during  further  processing  and 
packaging  operations,  the  internal  tem¬ 
perature  may  rise  to  a  maximum  of 
55“  P.:  Provided,  That  immediately  after 
packaging,  the  poultry  is  placed  under 
refrigeration  at  a  temperature  that  will 
promptly  lower  the  product  to  40“  F.  or 
less,  or  placed  in  a  freezer  promptly. 
Poultry  which  is  to  be  held  at  the  plant 
in  packaged  form  in  excess  of  24  hours 
shall  be  held  in  a  room  at  a  temperature 
of  36“  F.  or  less. 

(b)  Ice  and  water  chilling.  (1)  Only 
Ice  manufactured  or  produced  from 
potable  water  may  be  used  for  ice-water 
chilling.  The  ice  shall  be  handled  and 
stored  in  a  sanitary  manner.  If  of  block 
type,  the  ice  shall  be  washed  by  spraying 
all  surfaces  with  clean  water  before 
crushing. 

(2)  Poultry  carcasses  shall  be  chilled 
to  40“  F.  or  lower  within  the  times  speci¬ 


fied  below: 

Time 

Weight  of  carcass:  (hours) 

Under  4  pounds _  4 

4  to  8  pounds _ 6 

Over  8  pounds _ 8 


Such  chilled  poultry  shall  be  maintained 
constantly  at  40“  F.  or  below  until  re¬ 
moved  from  the  vats  or  tanks  for  imme¬ 
diate  packaging.  Poultry  may  be  re¬ 
moved  from  the  vats  or  tanks  prior  to 
being  cooled  to  40“  F.  or  lower  for  freez¬ 
ing  or  for  further  processing  in  the  offi¬ 
cial  establishment.  Poultry  shall  not  be 


packed  until  after  it  has  been  chilled  to 
40“  F.  or  below  except  when  the  packag¬ 
ing  will  be  followed  immediately  by 
freezing  at  the  official  establishment. 

(?.)  In  order  to  facilitate  continuous 
processing  operations,  poultry  may  be 
held  overnight  in  chilling  tanks  contain¬ 
ing  water-saturated  ice,  refrigerate 
water,  or  other  approved  cooling  media 
that  will  maintain  all  poultry  in  the 
tanks  at  a  temperature  of  40“  F.,  or 
lower.  Practices  (such  as  re-icing,  recir¬ 
culation  of  the  chilling  medium,  or  hold¬ 
ing  product  in  refrigerated  rooms,  or  use 
of  increased  amounts  of  ice)  shall  be  em¬ 
ployed  that  will  result  in  all  of  the 
poultry  in  the  chilling  tanks  being  main¬ 
tained  at  a  temperature  of  40“  F.  or  lower 
throughout  the  holding  period. 

(i)  Should  it  be  necessary  to  hold 
dressed  poultry  in  excess  of  24  hours  in 
chilling  tanks,  the  poultry  shall  be  re¬ 
moved  from  the  tanks,  repacked  in  clean 
ice  in  clean  tanks  which  are  continually 
drained. 

(ii)  If  it  is  necessary  to  hold  ready-to- 
cook  poultry  in  chilling  tanks  for  longer 
periods  than  24  hours,  the  tanks  shall  be 
drained  and  the  chilling  medium  re¬ 
newed  to  uniformly  maintain  the  tem¬ 
perature  of  the  ready-to-cook  poultry  at, 
or  below,  40“  F.  The  additional  holding 
period  shall  not  exceed  24  hours  unless 
the  poultry  is  maintained  in  continu¬ 
ously  drained  tanks  which  are  ade¬ 
quately  iced. 

(4)  Notwithstanding  the  foregoing 
cooling  requirements,  the  Administrator 
is  authorized  to  specify,  under  special 
circumstances,  such  additional  cooling 
and  handling  methods  as  may  be  neces¬ 
sary  to  assure  wholesome  poultry  and 
poultry  products. 

(c)  Air  chilling.  In  air  chilling, 
dressed  poultry  shall  be  placed  in  a  re¬ 
frigerated  room  with  moderate  air 
movement  at  a  temperature  which  will 
reduce  the  internal  temperature  of  the 
carcasses  to  40“  F.  or  less  within  24 
hours.  In  air  chilling  ready-to-cook 
poultry,  the  internal  temperature  of  the 
carcasses  shall  be  reduc^  to  40“  F.  or 
less  within  16  hours. 

(d)  Cooling  giblets.  Giblets  shall  be 
chilled  to  40“  F.  or  lower  within  two 
hours  from  the  time  they  are  removed 
from  the  inedible  viscera,  except  when 
they  are  cooled  with  the  carcass  the  re¬ 
quirements  of  paragraphs  (b)  (2)  and 
(f)  (5)  of  this  section  shall  apply.  Any 
of  the  acceptable  methods  of  chilling 
the  poultry  carcass  may  be  followed  in 
cooling  giblets,  except  that  unwrapped 
livers  shall  not  be  cooled  in  agitated  ice 
and  water  chilling  media,  but  may  be 
cooled  in  perforated  containers  which 
are  immersed  in  noncirculated  ice  and 
water  chilling  media:  Provided,  That 
the  livers  are  removed  from  the  chilling 
containers  when  their  temperature  has 
been  lowered  to  40“  F.  When  ready-to- 
cook  birds  are  to  be  consumer  packaged, 
the  giblets  shall  be  handled  in  a  manner 
that  will  prevent  free  water  from  being 
included  in  the  giblet  package.  Giblet 
wrappers  shall  be  made  of  reasonably 
nonabsorbent  materials  and  shall  be  no 
larger  than  necessary  to  properly  wrap 
the  giblets. 
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(e)  Other  chilling  procedures.  Any 
other  chilling  procedure  which  will  ef¬ 
fect  chilling  in  a  manner  equal  to  that 
obtained  by  the  procedures  herein  set 
forth  may  be  permitted  when  approved 
by  the  Administrator. 

(f)  Rreezing.  (1)  Dressed  and  ready- 
to-cook  poultry  which  has  been  chilled 
to  40“  F.  or  below  prior  to  packaging 
and  which  is  to  be  frozen  and  so  labeled 
shall  be  placed  into  a  freezer  within  48 
hours  from  time  of  packaging.  If  such 
poultry  cannot  be  immediately  placed 
into  the  freezer  after  packaging,  it  shall 
be  held  at  36“  F.  or  lower. 

(2)  The  freezing  operation  for  dressed 
poultry  shall  be  accomplished  in  such 
a  manner  as.  to  bring  the  internal  tem¬ 
perature  of  the  birds  in  the  center  of 
the  package  to  0“  F.  or  below  within  96 
hours  from  the  time  of  entering  the 
freezer;  whereas,  ready-to-cook  poultry 
shall  be  frozen  in  a  manner  so  as  to 
bring  the  internal  temperature  of  the 
birds  at  the  center  of  thi  package  to 
0“  F.  or  below  within  72  hours  from  the 
time  of  entering  the  freezer. 

(3)  Upon  written  request,  and  under 
such  conditions  as  may  be  prescribed  by 
the  Administrator,  dressed  and  ready- 
to-cook  poultry  which  is  to  be  frozen 
immediately  may  be  moved  from  the 
official  establishment  prior  to  freezing: 
Provided,  That  the  plant  and  freezer 
are  so  located  and  the  necessary  ar¬ 
rangements  are  made  so  that  the  In¬ 
spection  Service  w'ill  have  access  to  the 
freezing  room  and  adequate  opportunity 
to  determine  compliance  with  the  time 
and  temperature  requirements  specified 
in  subparagraph  (2)  of  this  paragraph. 

(4)  Warm  packaged  ready-to-cook 
poulti-y  which  is  to  be  chilled  by  im¬ 
mediate  entry  into  a  freezer  within  the 
official  establishment  shall  within  2 
houi*s  from  time  of  slaughter  be  placed 
in  a  plate  freezer  or  a  freezer  with  a 
functioning  circulating  air  system  where 
a  temperature  of  —10“  F.  or  lower  is 
maintained. 

(5)  Frozen  poultry  shall  be  held  under 
conditions  which  will  maintain  the  prod¬ 
uct  in  a  solidly  frozen  state  with  tem¬ 
perature  maintained  as  constant  as 
possible. 

(6)  Immersion  or  spray  freezing 
equipment  shall  be  constructed  of  non- 
corrosive  metal  or  other  acceptable  ma¬ 
terial.  Compounds  used  in  immersion  or 
spray  freezing  procedures  shall  be  ap¬ 
proved  by  the  Administrator  prior  to  use. 

(7)  Except  as  otherwise  provided  in 
§  81.104,  freezing  facilities  shall  be  pro¬ 
vided  within  the  official  establishment 
for  frozen  poultry  products  other  than 
ready-to-cook  poultry. 

(g)  Ice-pack  containers.  When  poul¬ 
try  is  ice  packed  in  barrels  or  other  con¬ 
tainers,  the  barrels  and  containers  shall 
be  covered  and  shall  have  an  adequate 
number  of  drain  holes  to  permit  the 
water  to  drain  out. 

§  81.51  Vermin.  Every  practicable 
precaution  shall  be  taken  to  exclude 
flies,  rats,  mice,  and  other  vermin  from 
the  official  establishment.  Dogs,  cats, 
and  other  pets  shall  be  excluded  from 
rooms  where  poultry  products  and 
dressed  poultry  are  processed,  handled 
and  stored. 
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§  81.52  Use  of  compounds.  Only 
germicides,  insecticides,  rodenticides,  de¬ 
tergents,  or  wetting  agents  or  other  simi¬ 
lar  materials  which  will  not  contaminate 
or  deleteriously  affect  the  poultry  and 
poultry  products  and  which  have  been 
approved  by  the  Administrator  may  be 
used  in  an  official  establishment.  The 
use  of  such  compounds  shall  be  in  a 
manner  satisfactory  to  the  Adminis¬ 
trator. 

§  81.53  Exclusion  of  diseased  per- 
sons.  No  person  affected  with  any  com¬ 
municable  disease  (including,  but  not 
being  limited  to,  tuberculosis)  in  a  trans¬ 
missible  stage  shall  be  permitted  in  any 
room  or  compartment  where  exposed  or 
unpacked  dressed  poultry  or  poultry 
products  are  prepard,  processed,  or  oth¬ 
erwise  handled. 

Inspection  Procedures 

ANTE  MORTEM  INSPECTION 

§  81.61  Ante  mortem  inspection.  An 
ante  mortem  inspection  of  poultry  shall, 
where  and  to  the  extent  considered  nec¬ 
essary  by  the  Administrator  and  under 
such  instructions  as  he  may  issue  from 
time  to  time,  be  made  of  poultry  on  the 
day  of  slaughter  in  any  official  establish¬ 
ment  processing  poultry  for  commerce. 

§  81.62  Fgcilities  for  ante  mortem  in¬ 
spection.  Batteries,  coops,  or  other  fa¬ 
cilities  in  which  live  poultry  is  presented 
for  ante  mortem  inspection  shall  be  of 
such  arrangement,  construction,  and 
shall  be  so  placed  with  sufficient  light 
provided  so  that  the  inspector  can  clearly 
see  the  birds  to  the  extent  needed  to 
carry  out  an  adequate  inspection. 

§  81.63  Condemnation  on  ante  mor¬ 
tem  inspection.  Birds  plainly  showing 
on  ante  mortem  inspection  any  disease  or 
condition,  that  under  §§  81.79  to  81.91, 
inclusive,  would  cause  condemnation  of 
their  carcasses  on  post-mortem  inspec¬ 
tion,  shall  be  condemned.  Birds  which 
on  ante  mortem  inspection  are  con¬ 
demned  shall  not  be  dressed,  nor  shall 
they  be  conveyed  into  any  department  of 
the  plant  where  poultry  products  are  pre¬ 
pared  or  held.  Poultry  which  has  ^en 
condemned  on  ante  mortem  inspection 
and  has  been  killed  shall,  under  the  su¬ 
pervision  of  an  inspector  of  the  Inspec¬ 
tion  Service,  receive  such  treatment  as 
that  provided  in  §  81.92. 

§  81.64  Segregation  of  suspects  on 
antemortem  inspection.  All  birds  which 
on  antemortem  inspection  do  not  plainly 
show,  but  are  suspected  of  being  affected 
with  any  disease  or  condition  that  under 
§§81.79  to  81.91,  inclusive,  may  cause 
condemnation  in  whole  or  in  part  on 
post-mortem  inspection,  shall  be  segre¬ 
gated  from  the  other  poultry  and  held 
for  separate  slaughter,  evisceration,  and 
post-mortem  inspection.  The  inspector 
shall  be  notified  when  such  segregated 
lots  are  presented  for  post-mortem  in¬ 
spection  and  inspection  of  such  birds 
shall  be  conducted  separately.  Such 
procedure  for  the  correlation  of  ante¬ 
mortem  and  post-mortem  findings  by  the 
inspector,  as  may  be  prescribed  or  ap¬ 
proved  by  the  Administrator,  shall  be 
carried  out. 


§  81.65  Quarantine  of  diseased  poul¬ 
try.  If  live  poultry,  which  is  affected  by 
any  contagious  disease  which  is  trans¬ 
missible  to  man,  is  brought  into  an  offi¬ 
cial  establishment,  such  poultry  shall  be 
segregated.  The  slaughtering  of  such 
poultry  shall  be  deferred  and  the  poultry 
shall  be  dealt  with  in  one  of  the  follow¬ 
ing  ways: 

(a)  If  it  is  determined  by  a  veterinary 
Inspector  that  further  handling  of  the 
poultry  will  not  create  a  health  hazard, 
the  lot  shall  be  subject  to  antemortem 
and  post-mortem  inspection  pursuant  to 
the  regulations  in  this  part. 

(b)  If  it  is  determined  by  a  veterinary 
inspector  that  further  handling  of  the 
poultry  will  create  a  health  hazard,  such 
poultry  may  be  released  for  treatment 
under  the  control  of  an  appropriate  State 
or  Federal  agency.  If  the  circumstances 
are  such  that  release  for  treatment  is 
impracticable,  a  careful  bird-by-bird 
ante  mortem  inspection  shall  ble  made, 
and  all  birds  found  to  be,  or  which  are 
suspected  of  being,  affected  with  the 
contagious  disease  transmissible  to  man 
shall  be  condemned. 

POST-MORTEM  INSPECTION 

§  81.71  Evisceration.  No  viscera  or 
any  part  thereof  shall  be  removed  from 
any  dressed  poultry  which  is  to  be 
processed  under  inspection  in  any  official 
establishment,  except  at  the  time  of 
evisceration  and  inspection.  Each  car¬ 
cass  to  be  eviscerated  shall  be  opened  so 
as  to  expose  the  organs  and  the  body 
cavity  for  proper  examination  by  the  in¬ 
spector  and  shall  be  prepared  imme¬ 
diately  after  inspection  as  ready-to-cook 
poultry.  If  a  carcass  is  frozen,  it  shall 
be  thoroughly  thawed  before  being 
opened  for  examination  by  the  inspector. 
Each  carcass,  or  all  parts  comprising 
such  carcass,  shall  be  examined  by  the 
inspector. 

§  81.72  Carcasses  held  for  further 
examination.  Each  carcass,  including  all 
parts  thereof,  in  which  there  is  any 
lesion  of  disease,  or  other  condition 
which  might  render  such  carcass  or  any 
part  thereof  unfit  for  human  food,  and 
with  respect  to  which  a  final  decision 
cannot  be  made  on  first  examination  by 
the  inspector,  shall  be  held  for  further 
examination.  The  identity  of  each  such 
carcass,  including  all  parts  thereof,  shall 
be  maintained  until  a  final  examination 
has  been  completed. 

§  81.73  Condemnation  of  carcasses. 
At  the  time  of  evisceration  under  inspec¬ 
tion  service  each  carcass,  or  any  part 
thereof,  which  is  found  to  be  unsound, 
unwholesome,  or  otherwise  unfit  for 
human  food,  shall  be  condemned. 

§  81.74  Passing  of  carcasses.  Each 
carcass  and  all  i>arts  and  organs  thereof 
which  are  found  to  be  sound,  wholesome, 
unadulterated,  and  fit  for  human  food, 
shall  be  passed. 

DISPOSITION  OF  DISEASED  POULTRY  ' 
CARCASSES  AND  PARTS 

§  81.79  General.  The  carcasses  or 
parts  of  parcasses  of  all  poultry  inspected 
at  an  official  establishment  and  found  at 
the  time  of  post-mortem  inspection,  or 
at  any  subsequent  inspection,  to  be 
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affected  with  any  of  the  diseases  or  con- 
ditions'named  in  other  sections  in  this 
part,  shall  be  disposed  of  in  accordance 
with  the  section  pertaining  to  the  disease 
or  condition.  Owing  to  the  fact  that  it 
Is  impracticable  to  formulate  rules  for 
each  specific  disease  or  condition  and  to 
designate  at  just  what  stage  a  disease 
process  results  in  an  unwholesome  prod¬ 
uct.  the  decision  as  to  the  disposal  of  all 
carcasses,  parts,  or  organs  not  specifi¬ 
cally  covered  by  the  regulations,  or  by 
instructions  of  the  Administrator  issued 
pursuant  thereto,  shall  be  left  to  the  in¬ 
spector  in  charge,  and  if  the  inspector 
in  charge  is  in  doubt  concerning  the  dis¬ 
position  to  be  made,  specimens  from  such 
carcasses  shall  be  forwarded  to  the 
laboratory  for  diagnosis. 

§  81.80  Tuberculosis.  Carcasses  of 
poultry  affected  with  tuberculosis  shall 
be  condemned. 

§  81.81  Diseases  of  the  leukosis  com¬ 
plex.  Carcasses  of  poultry  affected  with 
any  one  or  more  of  the  several  forms  of 
the  avian  leukosis  complex  shall  be  con¬ 
demned.  except  that  carcasses  affected 
with  the  ocular  form  only  may  be  passed. 

§  81.82  Septicemia  or  toxemia.  Car¬ 
casses  of  poultry  showing  evidence  of  any 
septicemic  or  toxemic  disease,  or  showing 
evidence  of  an  abnormal  physiologic 
state,  shall  be  condemned. 

§  81.83  Special  diseases.  Carcasses  of 
poultry  showing  evidence  of  any  disease 
which  is  characterized  by  the  presence, 
in  the  meat,  of  organisms  or  toxins  dan¬ 
gerous  to  the  consumer,  shall  be  con¬ 
demned. 

S  81.84  Inflammatory  processes.  Any 
organ  or  part  of  a  carcass  which  is  af¬ 
fected  by  an  inflammatory  process  shall 
be  condemned  and,  if  there  is  evidence 
of  general  systemic  disturbance,  the 
whole  carcass  shall  be  condemned. 

§  81.85  Tumors.  Any  organ  or  part 
of  a  carcass  which  is  affected  by  a  tumor 
shall  hi  condemned  and  when  there  is 
evidence  of  metastasis  or  that  the  gen¬ 
eral  condition  of  the  bird  has  been  af¬ 
fected  by  the  size,  position,  or  nature  of 
the  tumor,  the  whole  carcass  shall  be 
condemned. 

§  81.86  Parasites.  Edible  organs  or 
parts  of  carcasses  which  are  found  to  be 
Infested  with  parasites,  or  which  show 
lesions  of  such  infestation  shall  be  con¬ 
demned  and,  if  the  whole  carcass  is  af¬ 
fected,  the  whole  carcass  shall  be  con¬ 
demned. 

§  81.87  Bruises.  Any  part  of  a  car¬ 
cass  which  is  badly  bruised  shall  be  con¬ 
demned  and,  if  the  whole  carcass  is  af¬ 
fected  as  a  result  of  the  bruise,  the  whole 
carcass  shall  be  condemned.  Parts  of  a 
carcass,  which  show  only  slight  redden¬ 
ing  from  a  bruise,  may  be  passed  for 
food. 

§  81.88  Cadavers.  Carcasses  of  poul- 
try  showing  evidence  of  having  died 
from  causes  other  than  slaughter  shall 
be  condemned. 

§  81.89  Contamination.  Carcasses  of 
poultry  contaminated  by  volatile  oils, 
paints,  poisons,  gases,  or  other  sub¬ 
stances  which  affect  the  wholesomeness- 


of  the  carcasses,  shall  be  condemned. 
Any  organ  or  part  of  a  carcass  which 
has  been  contaminated  following  mutila¬ 
tion  shall  be  condemned,  and  if  the 
whole  carcass  is  affected,  the  whole  car¬ 
cass  shall  be  condemned. 

§81.90  Over  scald.  Carcasses  of  poul¬ 
try  which  have  been  overscalded  result¬ 
ing  in  a  cooked  appearance  of  the  fiesh 
shall  be  condemned. 

§  81.91  Decomposition.  Carcasses  of 
poultry  deleteriously  affected  by  post¬ 
mortem  changes  shall  be  disposed  of  as 
follows: 

(a)  Carcasses  which  have  reached  a 
state  of  putrefaction  or  stinking  fermen¬ 
tation  shall  be  condemned. 

(b)  Any  part  of  a  carcass  which  is 
green  struck  shall  be  condemned  and,  if 
the  carcass  is  so  extensively  affected  that 
removal  of  affected  parts  is  impracti¬ 
cable,  the  whole  carcass  shall  be  con¬ 
demned. 

(c)  Carcasses  affected  by  types  of 
post-mortem  change  which  are  super¬ 
ficial  in  nature  may  be  certified  for  food 
after  removal  and  condemnation  of  af¬ 
fected  parts. 

§  81.92  Disposal  of  condemned  car¬ 
casses  and  parts.  All  condemned  car¬ 
casses,  or  parts  of  carcasses,  shall  be 
disposed  of  by  one  of  the  following 
methods,  under  the  supervision  of  an 
inspector  of  the  Inspection  Service: 
(Facilities  and  materials  for  carrying  out 
the  requirements  in  this  section  shall  be 
furnished  by  the  oflBcial  establishment.) 

(a)  Steam  sterilization  which  shall  be 
accomplished  by  processing  the  con¬ 
demned  product  in  a  pressure  tank  under 
at  least  40  pounds  of  steam  pressure 
maintained  for  a  sufficient  time  to  effec¬ 
tively  destroy  it  for  human  food  purposes 
and  preclude  dissemination  of  disease 
through  consumption  by  animals.  Tanks 
and  equipment  used  for  this  purpose  or 
for  rendering  or  preparing  inedible  prod¬ 
ucts  shall  be  in  rooms  or  compartments 
separate  from  those  used  for  the  prepa¬ 
ration  of  edible  products.  There  shall 
be  no  connection,  by  means  of  pipes,  or 
otherwise,  between  tanks,  rooms,  or  com¬ 
partments  containing  inedible  products 
and  those  containing  edible  products. 

(b)  Incineration  or  complete  destruc¬ 
tion  by  burning. 

(c)  Chemical  denaturing,  which  shall 
be  accomplished  by  the  liberal  applica¬ 
tion  to  all  carcasses  and  parts  thereof, 
of: 

(1)  Crude  carbolic  acid 

(2)  Kerosene  or  fuel  oil,  or 

(3)  Any  phenolic  disinfectant  con¬ 
forming  to  commercial  standards  CS 
70-41  or  CS  71-41  which  shall  be  used 
in  at  least  2  percent  emulsion  or 
solution. 

(4)  Any  other  substance  that  the  Ad¬ 
ministrator  approves  which  will  dechar- 
acterize  the  carcasses  or  parts  to  the 
extent  necessary  to  accomplish  the  pur¬ 
poses  of  this  section. 

REINSPECTION 

§  81.95  Reinspection  of  poultry  prod¬ 
ucts.  (a)  Any  inspected  and  passed 
poultry  product  may  be  brought  into  an 
official  establishment  only  if  the  con¬ 
tainer  of  such  product  is  marked  for 


Identification  In  the  manner  prescribed 
in  §  81.130  and  the  product  is  reinspected 
by  an  inspector  at  the  time  it  is  brought 
into  such  plant.  Upon  reinspection,  if 
any  such  product  or  portion  thereof  is 
found  to  be  unsound,  unwholesome, 
adulterated  or  otherwise  unfit  for  human 
food,  such  product,  or  portion  thereof, 
shall  be  condemned  and  shall  receive 
such  treatment  as  that  provided  in 
§  81.92. 

(b)  Any  product  which  is  prepared 
under  inspection  in  an  official  establish¬ 
ment  shall  be  inspected  in  such  estab¬ 
lishment  as  often  as  the  inspector  deems 
it  necessary  in  order  to  ascertain 
whether  the  product  is  sound,  whole¬ 
some,  and  fit  for  human  food  at  the 
time  it  leaves  the  establishment.  Upon 
any  such  inspection,  if  any  product  or 
portion  thereof  is  found  to  be  unsound, 
unwholesome,  or  otherwise  unfit  for 
human  food,  such  product  or  portion 
thereof  shall  be  condemned  and  shall 
receive  suchHreatment  as  that  provided 
in  §  81.92. 

(c)  All  substances  and  Ingredients 
used  in  the  manufacture  or  preparation 
of  any  poultry  product  shall  be  clean, 
sound,  wholesome,  and  fit  for  human 
food. 

§  81.96  Retention  tags.  An  inspector 
may  use  such  retention  tags  or  other  de¬ 
vices  and  methods  as  may  be  approved  by 
the  Administrator,  for  the  identification 
of  (a)  products  which  are  held  for  fur¬ 
ther  examination,  and  (b)  any  equip¬ 
ment,  utensils,  rooms,  or  compartments 
which  are  found  to  be  unclean  and  in 
violation  of  any  of  the  regulations.  No 
poultry  product,  equipment,  utensil, 
room,  or  compartment  so  identified  shall 
be  released  for  use  until  it  has  been  made 
acceptable.  Such  identification  shall  not 
be  removed  by  anyone  other  than  an 
inspector. 

APPEALS 

§  81.98  Appeal  inspections;  how  made. 
Any  person  receiving  inspection  service 
may,  if  dissatisfied  with  any  decision  of 
an  inspector  relating  to  any  inspection, 
file  an  appeal  from  such  decision:  Pro¬ 
vided,  That  such  appeal  is  filed  within 
48  hours  from  the  time  the  decision  was 
made.  Any  such  appeal  from  a  decision 
of  an  inspector  shall  be  made  to  his  im¬ 
mediate  superior  having  jurisdiction  over 
the  subject  matter  of  the  appeal.  Re¬ 
view  of  such  appeal  findings,  when  re¬ 
quested,  shall  be  made  by  the  immediate 
superior  of  the  employee  of  the  Depart¬ 
ment  making  the  appeal  inspection.  The 
cost  of  any  such  appeal  shall  be  borne 
by  the  appellant  if  the  Administrator  de¬ 
termines  that  the  appeal  is  frivolous. 

CANNING  REQUIREMENTS 

§  81.100  Manner  in  which  canned 
products  shall  be  processed  and  handled. 
Canned  poultry  products  which  are  heat 
treated  after  closing  or  sealing  shall  be 
processed  and  handled  in  accordance 
with  the  following  requirements: 

(a)  Immediate  containers  (whether  of 
metal,  glass,  or  other  material)  shall  be 
cleaned  thoroughly  by  washing  in  an 
inverted  position  with  running  water  of 
a  temperature  of  at  least  180®  F.,  or  by 
other  means  acceptable  to  the  Adminis¬ 
trator,  immediately  prior  to  filling  with 
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poultry  products;  and  precautions  shall 
be  taken  to  avoid  any  subsequent  soilage 
of  the  inner  surfaces  of  such  containers. 

(b)  Only  perfect  closure  is  acceptable 
for  hermetically  sealed  containers;  and 
heat  processing  of  the  products  in  such 
containers  shall  follow  immediately 
after  closing. 

(1)  Except  as  provided  in  paragraph 

(c)  of  this  section,  such  products  shall 
be  so  processed  at  such  temperature 
and  for  such  period  of  time  as  will  in¬ 
sure  preservation  of  the  products  under 
usual  conditions  of  storage  and  trans¬ 
portation. 

(2)  Immediately  after  closing,  and 
again  after  the  containers  have  cooled 
sufficiently  for  handling  after  heat 
processing,  careful  examination  shall  be 
made  by  competent  plant  employees  to 
ascertain  whether  the  containers  are 
perfectly  sealed.  The  poultry  products 
in  such  containers  as  are  defectively 
closed  or  sealed  shall,  as  promptly  as 
practicable,  be  filled  into  other  con¬ 
tainers,  hermetically  sealed,  and  heat 
processed  imless  the  containers  are 
promptly  placed  in  a  cooler  at  a  tem¬ 
perature  not  exceeding  36®  F.  under 
conditions  that  will  promptly  and  effec¬ 
tively  chill  them.  Such  chilled  contain¬ 
ers  of  products  shall  be  opened  and  the 
contents  removed  and  reprocessed  im¬ 
mediately  after  removal  from  the 
cooler:  Provided,  That  if  such  contain¬ 
ers  remained  in  the  cooler  for  a  period 
of  24  hours  or  longer,  the  contents  shall 
be  inspected  by  an  inspector  prior  to 
the  reprocessing  thereof.  Failure  to 
comply  with  the  provisions  of  this  para¬ 
graph  shall  subject  the  poultry  products 
to  condemnation. 

(c)  After  heat  processing,  and  after 
the  containers  have  cooled  sufficiently 
for  handling,  the  containers  shall  be 
examined  by  competent  plant  employees 
and  shall  not  be  passed  unless  showing 
the  external  characteristics  of  sound 
containers. 

(d)  After  heat  processing,  any  con¬ 
tainers  of  poultry  products  showing 
characteristics  of  short  vacuum  or  over-  , 
stuffed  containers  shall,  when  an  in¬ 
spector  deems  it  necessary  in  order  to 
determine  whether  spoilage  of  the  prod¬ 
uct  has  taken  place,  be  incubated  under 
the  supervision  of  an  inspector,  after 
which  the  containers  shall  be  opened 
and  sound  products  passed  for  food  and 
spoiled  products  condemned. 

(e)  Poultry  products  may,  when  au¬ 
thorized  by  the  Administrator,  and  un¬ 
der  such  conditions  as  he  may  prescribe 
and  approve,  be  canned  without  steam- 
pressure  cooking,  and  such  products,  if 
frozen,  shall  be  labeled  “keep  frozen,” 
and  if  they  are  not  frozen,  they  shall  be 
labeled  “perishable,  keep  under  refrig¬ 
eration.” 

^f)  Each  lot  of  canned  poultry  prod¬ 
ucts  shall  be  identified,  during  the  han¬ 
dling  preparatory  to  heat  processing,  by 
tagging  the  baskets,  cases,  or  containers 
with  a  tag  which  will  change  color  on 
going  through  the  heat  processing  or  by 
other  effective  means  which  w'ill  posi¬ 
tively  prevent  failure  to  heat  process. 


(g)  Facilities  shall  be  provided  to  in¬ 
cubate  at  least  representative  samples  of 
fully  processed  canned  poultry  products. 
The  incubation  shall  consist  of  holding 
the  samples  for  at  least  10  days  at  about 
98®  F.  The' extent ^to  which  incubation 
tests  shall  be  required  will  depend  on 
conditions  such  as  the  efficiency  of  the 
plant  in  conducting  canning  operations, 
the  kind  of  equipment  used,  and  the  de¬ 
gree  of  efficiency  at  which  such  equip¬ 
ment  is  maintained. 

(1)  In  the  event  the  official  establish¬ 
ment  fails  to  provide  suitable  facilities 
for  incubation  of  test  samples  of  any  lot 
of  fully  processed  canned  poultry  prod¬ 
ucts,  the  inspector  in  charge  may  require 
holding  of  the  entire  lot  under  such  con¬ 
ditions  and  for  such  period  of  time  as 
will,  in  his  discretion,  be  necessary  to  as¬ 
certain  the  stability  of  the  product. 

(2)  The  inspector  in  charge  may,  prior 
to  completion  of  any  required  incubation 
of  a  representative  sample,  permit  lots 
of  fully  processed  canned  poultry  prod¬ 
ucts  to  be  shipped  from  the  official  plant 
when  he  has  no  reason  to  suspect  un¬ 
soundness  of  such  products;  however, 
such  shipments  shall  be  made  under  cir¬ 
cumstances  which  will  assure  the  return 
of  the  products  to  the  plant  for  rein¬ 
spection  should  such  action  be  indicated 
by  the  incubation  results. 

(h)  All  canned  products  shall  be  plain¬ 
ly  and  permanently  marked,  by  code  or 
otherwise,  on  the  containers,  with  the 
identity  of  the  contents  and  date  of  can¬ 
ning.  If  the  marking  is  by  code,  its 
meaning  shall  be  on  record  in  the  office 
of  the  inspector  in  charge. 

FROZEN  FOODS 

§  81.104  Processing  requirements. 
Processing  procedures  with  respect  to 
frozen  ready-to-heat-and-eat  poultry 
products  or  stuffed  ready-to-roast  poul¬ 
try  shall  be  in  accordance  with  sound 
operating  practices  and  carried  out  in  a 
manner  which  will  assure  wholesomeness 
of  the  products.  Products  to  be  frozen 
shall  be  moved  into  the  freezer  promptly 
under  such  supervision  as  will  assure 
preservation  of  the  products  by  prompt 
and  efficient  freezing.  Adequate  freezing 
facilities  shall  be  provided  within  the 
official  establishment  where  products  to 
be  frozen  are  prepared,  except  that,  upon 
written  request,  and  under  such  condi¬ 
tions  as  may  be  prescribed  by  the  Ad¬ 
ministrator,  such  products  may  be  moved 
from  the  official  establishment  prior  to 
freezing:  Provided,  That  the  official  es¬ 
tablishment  and  freezer  are  so  located 
and  the  necessary  arrangements  are 
made  so  that  the  Inspection  Service  will 
have  access  to  the  freezing  room  and 
adequate  opportunity  to  determine  that 
the  products  are  being  properly  handled 
and  frozen. 

POULTRY  PRODUCTS  CONTAMINATED  BY 
POLLUTED  WATER 

§  81.107  Procedure  for  handling,  (a) 
In  the  event  there  is  polluted  water  (in¬ 
cluding,  but  not  being  limited  to.  Hood 
water)  in  an  official  establishment,  all 
poultry  and  poultry  products  and  in¬ 
gredients  used  in  the  preparation  of  such 
products  that  have  been  or  may  have 


been  contaminated  by  the  water  shall  be 
condemned. 

(b)  After  the  polluted  water  has  re¬ 
ceded,  all  walls,  ceilings,  posts  and  floors 
of  the  rooms  and  compartments  in¬ 
volved,  including  the  equipment  therein, 
shall,  under  the  supervision  of  an  in¬ 
spector,  be  cleaned  thoroughly.  An  ade¬ 
quate  supply  of  hot  water,  under  pres¬ 
sure,  is  essential  for  effective  cleaning. 
After  cleansing,  a  solution  of  sodium  hy¬ 
pochlorite  containing  approximately  V2 
of  1  per  cent  of  available  chlorine  (5,000 
parts  per  million) ,  or  other  disinfectant 
approved  by  the  Administrator,  shall  be 
applied;  and  all  metal  surfaces  shall  be 
rinsed  thoroughly  with  water  to  prevent 
corrosion.  Any  equipment  that  will 
afterwards  be  used  in  connection  with 
any  poultry  product  shall  be  rinsed 
thoroughly  with  clean  water  before  being 
used. 

(c)  Hermetically  sealed  containers  of 
poultry  products  which  have  been  sub¬ 
merged  in,  or  otherwise  contaminated 
by,  the  polluted  water  shall  be  rehandled 
promptly  under  supervision  of  an  in¬ 
spector  as  follows: 

(1)  Such  containers  as  are  swollen  or 
leaky  or  otherwise  do  not  show  the  ex¬ 
ternal  characteristics  of  soimd  contain¬ 
ers  shall  be  segregated  and  the  contents 
thereof  condemned. 

(2)  Any  labels,  attached  or  affixed  to 
the  remaining  containers  shall  be  re¬ 
moved  and  the  containers  washed  in 
warm  soapy  water;  and,  if  necessary  to 
remove  rust  and  other  foreign  material, 
a  brush  shall  be  used. 

(3)  Thereafter,  such  containers  shall 
be  immersed  in  a  solution  of  sodium 
hypochlorite  containing  not  less  than  100 
parts  per  million  of  available  chlorine, 
or  other  disinfectant  approved  spe¬ 
cifically  for  this  purpose  by  the  Adminis¬ 
trator  and  rinsed  in  clean  fresh  water 
and  dried  thoroughly.  Any  such  con¬ 
tainers  which  show  extensive  rusting 
or  corrosion,  such  as  might  materially 
weaken  the  container,  shall  be  opened 
under  the  supervision  of  an  inspector. 
The  poultry  products  from  such  con¬ 
tainers  that  are  found  by  the  inspector 
to  be  sound  and  wholesome  shall  be 
passed  for  human  food. 

(4)  The  remaining  containers  may  be 
relacquered,  if  necessary,  and  then  re¬ 
labeled  with  approved  labels  applicable 
to  the  poultry  products  therein. 

(5)  The  identity  of  the  canned  poul¬ 
try  products  shall  be  maintained 
throughout  all  stages  of  the  rehandling 
operation  to  insure  correct  labeling  of 
the  containers. 

PREPARATION  OF  ANIMAL  FOOD 

§  81.110  Preparation  of  animal  food 
or  similar  uninspected  articles  in  an  ojBfi- 
cial  establishment,  (a)  When  an  article 
(including,  but  not  being  limited  to,  ani¬ 
mal  food)  that  is  not  for  use  as  human 
food  is  prepared  in  any  room  or  com¬ 
partment  in  an  official  establishment 
where  poultry  products  are  prepared  or 
handled  (such  room  or  compartment  be¬ 
ing  herein  referred  to  as  “edible  prod¬ 
ucts  departments”),  sufficient  space  and 
equipment  shall  be  provided  to  assure 
that  the  preparation  of  the  article  in  no 
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way  Interferes  with  the  preparation  or 
handling  of  the  poultry  products.  Where 
necessary,  separate  equipment  shall  be 
provided  for  the  preparation  of  the  arti¬ 
cle.  To  assure  the  maintenance  of  the 
requisite  sanitary  conditions  in  the 
edible  products  department,  the  opera¬ 
tions  incident  to  the  preparation  of  the 
article  shall  be  subject  to  the  same  sani¬ 
tary  requirements  as  apply  to  the  edible 
products  department.  Preparation  of 
the  article  shall  be  limited  to  those  hours 
during  which  the  official  establishment 
operates  under  the  supervision  of  an  in¬ 
spector.  The  ingredients  used  in  the 
preparation  of  the  article  shall,  unless 
otherwise  approved  by  the  Administra¬ 
tor,  be  such  as  may  be  used  in  the  prep¬ 
aration  of  a  poultry  product.  The  arti¬ 
cle  may  be  stored  in,  and  distributed 
from,  the  edible  products  department  if 
the  article  is  properly  identified. 

(b)  When  any  article  (including,  but 
not  being  limited  to,  animal  food)  that 
is  not  for  use  as  human  food,  is  prepared 
in  any  part  of  an  official  establishment 
other  than  an  edible  products  depart¬ 
ment  (such  part  of  the  establishment 
being  herein  referred  to  as  “inedible 
products  department”),  the  area  in 
which  such  article  is  prepared  shall  be 
distinctly  separated  from  all  edible  prod¬ 
ucts  departments.  Poultry  products  and 
Inedible  products  may  be  brought  from 
any  edible  products  department  into  any 
Inedible  products  department,  but  no 
poultry  product  or  inedible  product  from 
an  inedible  products  department  may  be 
brought  into  an  edible  products  depart¬ 
ment  except  under  such  conditions  as 
may  be  prescribed  or  approved  by  the 
Administrator.  Any  such  articles  as  are 
in  sealed  containers  or  are  handled  in 
the  manner  prescribed  or  approved  by 
the  Administrator  may  be  brought  into 
an  edible  products  department.  Diseased 
carcasses  or  diseased  parts  of  any  carcass 
shall  not  be  used  in  the  preparation  of 
any  animal  food  unless  it  has  been 
treated  in  the  manner  prescribed  in 
§81.92  (a).  Trucks  or  containers  used 
for  the  transportation  of  poultry  prod¬ 
ucts  or  inedible  products  into  an  inedible 
products  department  shall  be  cleaned 
before  being  returned  to  or  brought  into 
an  edible  products  department.  Suffi¬ 
cient  space  shall  be  allotted  and  ade¬ 
quate  equipment  and  facilities  provided 
so  that  the  preparation  of  the  article 
does  not  interfere  with  the  preparation 
of  poultry  products  in  the  plant  or  the 
maintenance  of  the  requisite  sanitary 
conditions  in  the  official  establishment. 
The  preparation  of  any  article  shall  be 
subject  to  supervision  by  an  inspector. 

(c)  The  immediate  container  of  any 
such  article  that  is  prepared  in  an  official 
establishment  shall  be  conspicuously 
labeled  so  as  to  distinguish  it  from 
human  food. 

REPORTS 

§  81.113  Report  of  inspection  work. 
Reports  of  the  inspection  work  carried 
on  within  official  establishments  shall  be 
forwarded  to  the  Administrator  by  the 
Inspector  in  such  a  manner  as  may  be 
specified  by  the  Administrator. 

§  81.114  Information  to  he  furnished 
to  inspectors.  When  inspection  service 
is  performed  within  an  official  establish¬ 


ment,  the  applicant  for  such  inspection 
service  shall  furnish  the  inspector  ren¬ 
dering  such  service  such  information  and 
assistance  as  may  be  required  for  the 
purpose  of  preparing  certificates,  reports, 
and  the  performance  of  other  official 
duties. 

§  81.115  Reports  of  violations.  Each 
inspector,  agent,  representative,  or  em¬ 
ployee  of  the  Inspection  Service  shall  re¬ 
port,  in  the  manner  prescribed  by  the 
Administrator,  all  violations  of  the  Poul¬ 
try  Products  Inspection  Act  and  non- 
compliance  with  the  regulations  in  this 
part  of  which  he  has  knowledge. 

CERTIFICATES 

§  81.118  Export  certificates;  issuance 
and  disposition,  (a)  Upon  the  request 
of  an  exporter,  any  inspector  is  author¬ 
ized  to  issue  an  export  certificate  with 
respect  to  the  shipment  to  any  foreign 
country  of  any  inspected  and  passed 
poultry  product,  or  of  any  poultry 
slaughtered  in  an  official  establishment, 
after  suitable  examination  of  the  prod¬ 
uct  has  been  made  by  the  inspector. 

(b)  Each  export  certificate  shall  be 
issued  in  quintuplicate;  the  original  and 
duplicate  shall  be  delivered  to  the  shipper 
who  requested  such  certificate  and  the 
duplicate  copy  shall  be  delivered  by  him 
to  the  agent  of  the  railroad  or  other  car¬ 
rier  transporting  such  products  from  the 
United  States  otherwise  than  by  water, 
or  to  the  Chief  Officer  of  the  vessel  on 
which  the  export  shipment  is  made.  The 
triplicate  copy  of  such  export  certificate 
shall  be  forwarded  to  the  Area  Supervisor 
and  by  him  to  the  Administrator;  the 
quadruplicate  copy  shall  be  filed  in  the 
office  of  the  Area  Supervisor  serving  the 
area  in  which  such  export  certificate  was 
issued;  and  the  memorandum  copy  shall 
be  retained  by  the  inspector  for  filing. 

§  81.119  Form  of  export  certificates. 
Each  export  certificate  issued  pursuant 
to  the  regulations  in  this  part  shall  be 
approved  by  the  Administrator  as  to 
form  and  shall  show  the  respective 
names  of  the  exporter  and  the  consignee, 
the  destination,  the  shipping  marks,  the 
names  of  such  products,  the  total  net 
weight  thereof,  and  such  other  informa¬ 
tion  as  the  Administrator  may  prescribe 
or  approve. 

§  81.120  Special  procedure  or  require- 
ments  as  to  certification  of  poultry  prod¬ 
ucts  for  export  to  certain  countries. 
When  export  certificates  are  required  by 
i.ny  foreign  country  for  poultry  products 
exported  to  such  country,  the  Adminis¬ 
trator  shall  prescribe  or  approve  the 
form  of  export  certificate  to  be  used  and 
the  methods  and  procedures  as  he  deems 
appropriate  with  respect  to  the  prepara¬ 
tion  and  transportation  of  such  poultry 
products,  in  order  to  comply  with  re¬ 
quirements  specified  by  the  foreign  coun¬ 
try  regarding  the  exported  products. 

§  81.121  Poultry  inspection  certifi¬ 
cates;  issuance  and  disposition,  (a)  Up¬ 
on  the  request  of  an  interested  party,  any 
veterinary  inspector  is  authorized  to 
issue  a  poultry  inspection  certificate  with 
respect  to  any  lot  of  dressed  poultry  in¬ 
spected  by  him.  Each  certificate  shall 
be  signed  by  the  inspector  who  made  the 
inspection  covered  by  the  certificate,  and 


if  more  than  one  inspector  participated 
in  the  inspection  of  the  lot  of  poultry, 
each  such  inspector  shall  sign  the  cer¬ 
tificate  with  respect  to  such  lot.  If  the 
inspection  of  a  lot  covered  by  a  certifi¬ 
cate  was  made  by  a  lay  inspector,  such 
certificate  shall  also  be  signed  by  the 
station  supervisor  or  by  the  inspector  in 
charge  of  the  substation  when  such  in¬ 
spection  was  made. 

(b)  The  original  and  one  copy  of  each 
poultry  inspection  certificate  shall  be 
issued  to  the  applicant  who  requested 
such  certificate,  and  two  copies  shall  be 
forwarded  to  the  Area  Supervisor,  one  of 
which  will  be  forwarded  by  him  to  the 
Administrator.  One  copy  shall  be  re¬ 
tained  by  the  inspector  for  filing. 

§  81.122  Form  of  poultry  inspection, 
certificate.  Each  poultry  inspection  cer¬ 
tificate  issued  pursuant  to  the  regulations 
in  this  part  shall  be  approved  by  the 
Administrator  as  to  form,  and  shall  show 
the  names  of  the  poultry  products  cov¬ 
ered  by  such  certificate,  the  quantity  of 
each  such  product,  such  shipping  marks 
as  are  necessary  to  identify  such  prod¬ 
ucts,  and  all  pertinent  information  con¬ 
cerning  the  wholesomeness  thereof. 

§  81.123  IVo  erasures  or  alterations  to 
he  made  on  certificates.  No  erasures  or 
alterations  shall  be  permitted  on  a  cer¬ 
tificate.  All  certificates  rendered  useless 
through  clerical  error  or  otherwise  and 
all  certificates  cancelled  for  whatever 
cause  shall  be  voided,  initialed,  and  one 
copy  shall  be  retained  in  the  inspector’s 
file;  and  the  original  and  balance  of  the 
copies  shall  be  forwarded  to  the  Area 
Supervisor. 

§  81.124  Data  to  he  entered  in  proper 
spaces.  All  certificates  shall  be  so  exe¬ 
cuted  that  the  data  entered  thereon  will 
appear  in  the  proper  spaces  on  each  copy 
of  the  certificate. 

Labeling 

§  81.125  Containers  of  poultry  re¬ 
quired  to  he  labeled.  Except  as  provided 
in  §  81.154,  each  shipping  container  and 
each  immediate  container  of  any  product 
shall  at  the  time  it  leaves  the  official 
establishment  bear  approved  labels  con¬ 
taining  information  in  accordance  with 
the  provisions  set  forth  in  §§  81.126  to 
81.146,  inclusive,  and  the  act. 

§  81.126  Preparation  of  marking  de¬ 
vices  hearing  the  official  inspection  mark 
without  advance  approval  prohibited; 
exception.  Except  for  the  purposes  of 
preparing  and  submitting  a  sample  or 
samples  of  marking  devices,  or  imprints 
prepared  therefrom,  to  the  Administra¬ 
tor  for  approval,  no  person  shall  procure, 
make,  or  prepare,  or  cause  to  be  pro¬ 
cured,  made,  or  prepared,  any  stencil,  or 
other  marking  device  bearing  official 
identification  or  any  abbreviation,  copy 
or  representation  thereof,  for  use  on  any 
product  without  the  written  authority 
therefor  of  the  Administrator.  How¬ 
ever,  when  any  sample  stencil,  or  other 
marking  device  or  an  imprint  prepared 
therefrom  is  approved  by  the  Adminis¬ 
trator  for  a  particular  applicant,  addi¬ 
tional  supplies  of  such  stencil,  or'other 
marking  device  of  a  character  Identical 
to  such  approved  sample  may  be  pro¬ 
cured,  made,  or  prepared  by  such  appli- 
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cant,  for  use  in  accordance  with  the  reg¬ 
ulations,  without  further  approval  by 
the  Administrator. 

§  81.127  Labels  to  be  approved  by  the 
Administrator.  No  label,  except  printer’s 
proofs  bearing  oflBcial  identification  shall 
be  printed  until  the  printer’s  proof  or  a 
photostatic  copy  has  been  found  by  the 
Administrator  to  be  acceptable;  and  no 
label  or  imprint  bearing  ofiBcial  identifi¬ 
cation  shall  be  used  until  finished  copies 
or  samples  thereof  have  been  approved 
by  the  Administrator,  except  that  ap¬ 
proval  may  be  given  to  printer’s  final 
proofs  or  photostatic  copies  of  labels  or 
samples  of  stenciled  and  rubber  stamped 
imprints  for  shipping  containers  or  con¬ 
tainers  for  institutional  packs,  and  no 
such  labels  or  imprints  shall  be  used  until 
such  proofs  or  copies  have  been  approved 
by  the  Administrator. 

§  81.128  Unauthorized  use  or  dispo¬ 
sition  of  approved  labels.  Labels  or  im¬ 
prints  approved  for  use  pursuant  to 
§§  81.126  and  81.127  shall  be  used  only 
for  the  purpose  for  which  approved,  and 
shall  not  be  disposed  of  from  the  plant 
for  which  approved  except  with  written 
approval  of  the  Administrator.  Any  im- 
authorized  use  or  disposition  of  approved 
labels  or  labels  bearing  official  identifi¬ 
cation  may  result  in  cancellation  of  the 
approval. 

§  81.129  Wording  and  form  of  the 
inspection  mark.  Except  as  otherwise 
authorized,  the  inspection  mark  re¬ 
quired  to  be  used  with  respect  to  in¬ 
spected  poultry  products  shall  include 
wording  as  follows:  “Inspected  for 
wholesomeness  by  U.  S.  Department  of 
Agriculture.’’  This  wording  shall  be 
contained  within  a  circle.  The  form 
and  arrangement  of  such  wording  shall 
be  exactly  as  indicated  in  the  example 
in  Figure  1,  except  that  the  appropriate 
plant  number  shall  be  shown,  and  if  the 
plant  number  appears  elsewhere  on  the 
same  label  in  the  manner  prescribed  in 
§  81.130  (a)  (6) ,  it  may  be  omitted  from 
the  inspection  mark.  The  Administra¬ 
tor  may  approve  the  use  of  abbrevia¬ 
tions  of  such  inspection  mark;  and  such 
approved  abbreviations  shall  have  the 
same  force  and  effect  as  the  inspection 
mark.  The  inspection  mark,  or  the  ap¬ 
proved  abbreviation  thereof,  shall  be 
printed  on  consumer  packages,  or  on  a 
label  to  be  securely  affixed  to  such  pack- 


Figure  1. 


ages.  The  inspection  mark,  or  approved 
abbreviation  thereof,  shall  be  applied 
to  shipping  containers  and  may  be 
printed  or  stenciled  thereon,  but  shall 
not  be  applied  by  rubber  stamping. 

§  81.130  Wording  on  labels,  (a) 
Each  label  approved  for  use  on  an  im¬ 
mediate  container  for  poultry  products 
shall  bear  in  distinctly  legible  form  the 
following  information: 

(1)  The  common  or  usual  name  of 
the  poultry  product. 

(2)  A  statement  of  ingredients  if 
fabricated  from  two  or  more  ingredi¬ 
ents,  including  a  declaration  as  to  arti¬ 
ficial  flavors,  colors,  or  preservatives,  if 
any.  Such  ingredients  shall  be  listed 
by  their  common  or  usual  names  in  the 
order  of  their  descending  proportions. 
For  the  purpose  of  this  paragraph,  the 
term  “chicken  meat,”  unless  modified 
by  an  appropriate  adjective,  is  con¬ 
strued  to  mean  deboned  white  and  dark 
meat;  whereas,  the  term  “chicken”  may 
include  other  edible  parts  such  as  skin 
and  fat  not  in  excess  of  their  natural 
proportions,  in  addition  to  the  chicken 
meat.  If  the  term  “chicken  meat”  is 
listed  and  the  product  also  contains 
skin,  giblets,  or  fat,  it  is  necessary  to 
list  each  such  ingredient.  This  termi¬ 
nology  shall  apply  to  poultry  products 
prepared  from  other  kinds  of  poultry 
where  applicable. 

(3)  The  net  weight  or  other  appro¬ 
priate  measure  of  the  contents. 

(4)  The  name  and  address  of  the 
packer  or  distributor  and  when  the 
name  of  the  distributor  is  shown,  it 
shall  be  qualified  by  such  term  as 
“packed  for,”  “distributed  by,”  or  “dis¬ 
tributors.” 

(5)  The  official  inspection  mark. 

(6)  The  plant  number  of  the  official 
establishment  in  which  the  product  was 
inspected,  either  within  the  official  in¬ 
spection  mark  or  clearly  visible  and  in 
close  proximity  elsewhere  on  the  ex¬ 
terior  of  the  container,  or  in  the  case 
of  canned  products  the  establishment 
number  may  be  embossed  on  the  lid  of 
each  can.  In  the  case  of  nontranspar¬ 
ent  consumer  packages,  such  as  cartons, 
the  plant  number  may  be  shown  on  an 
insert  label  placed  on  top  of  the  prod¬ 
uct  within  the  package. 

(b)  Each  label  approved  for  use  on 
a  shipping  container  shall  bear  in  dis¬ 
tinctly  legible  form  the  following  in¬ 
formation: 

(1)  The  official  inspection  mark. 

(2)  The  plant  number  of  the.  official 
establishment  in  which  the  product  was 
Inspected,  either  within  the  official  in¬ 
spection  mark,  or  elsewhere  on  the  con¬ 
tainer  clearly  visible  and  in  close  prox¬ 
imity  to  the  official  inspection  mark. 

(c)  Any  label  which  bears  the  official 
Inspection  mark  or  any  written,  printed 
or  graphic  matter  upon  or  accompany¬ 
ing  any  poultry  product  inspected  or  re¬ 
quired  to  be  Inspected  pursuant  to  the 
provisions  of  the  regulations  shall  not 
bear  any  statement  that  is  false  or  mis¬ 
leading.  If  the  Administrator  has  rea¬ 
son  to  believe  that  any  label  in  use  or 
prepared  for  use  is  false  or  misleading 
in  any  particular,  he  may  direct  that  the 
use  of  the  label  be  withheld  unless  it  is 
modified  in  such  manner  as  the  Admin¬ 


istrator  may  prescribe  so  that  It  will  not 
be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  label  does 
not  accept  the  determination  of  the  Ad¬ 
ministrator,  he  may  request  a  hearing, 
but  the  use  of  the  label  shall,  if  the 
Administrator  so  directs,  be  withheld 
pending  hearing  and  final  determination 
by  the  Administrator.  Any  person  so 
denied  the  approval  of  any  label  shall  be 
notified  promptly  of  the  reasons  for  the 
denial.  A  written  application  for  a  hear¬ 
ing  with  respect  to  the  denial  may  be 
filed  by  said  person  with  the  Adminis¬ 
trator  within  10  days  after  notice  of  the 
denial.  Such  petition  shall  state  spe¬ 
cifically  the  errors  alleged  to  have  been 
made  by  the  Administrator  in  denying 
approval  of  the  label.  After  considera¬ 
tion  of  the  facts  adduced  at  the  hearing, 
any  determination  with  respect  to  the 
matter  by  the  Administrator  shall  be 
conclusive  unless,  within  30  days  after 
the  receipt  of  notice  of  such  final  de¬ 
termination,  the  person  adversely  af¬ 
fected  thereby  appeals  to  the  United 
States  Court  of  Appeals  for  the  Circuit 
in  which  he  has  his  principal  place  of 
business,  or  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  The  provisions  of  section  204  of 
the  Packers  and  Stockyards  Act  of  1921, 
as  amended,  shall  be  applicable  to  ap¬ 
peals  taken  under  this  section. 

§  81.131  False  or  deceptive  terms  or 
devices;  and  other  labeling  requirements. 

(a)  No  product,  and  no  container  there¬ 
of,  shall  be  labeled  with  any  false  or 
deceptive  name,  but  established  trade 
names  which  are  usual  to  such  articles 
and  are  not  false  or  deceptive  and  which 
have  been  approved  by  the  Administrator 
may  be  used. 

(b)  No  statement,  word,  picture,  de¬ 
sign,  or  device,  which  is  false  or  mislead¬ 
ing  in  any  particular  or  conveys  any 
false  impression  or  gives  any  false  indi¬ 
cation  of  origin,  identity,  or  quality,  shall 
appear  on  any  label.  For  example : 

(1)  Official  grade  designations  such  as 
the  letter  grades  A,  B,  and  C  may  be  used 
In  official  establishments  only  on  poultry 
which  is  graded  by  representatives  of  the 
Department. 

(2)  Terms  having  geographical  signif¬ 
icance  with  reference  to  a  particular  lo¬ 
cality  may  be  used  only  when  the  product 
was  produced  in  that  locality. 

(3)  Terms,  such  as  “baby,”  may  be 
used  to  indicate  immaturity  of  poultry 
which  is  marketed  earlier  than  the  usual 
marketing  age:  Provided,  That  such 
terms  are  printed  in  a  style  and  size  of 
type  no  larger  than  is  used  to  indicate 
the  name  of  the  product. 

(c)  Poultry  products  which  have  been 
prepared  from  poultry  which  has  been 
hormonized  shall  be  labeled  to  indicate 
such  treatment. 

(d)  Poultry  products  which  have  been 
treated  with  compounds  to  retard  spoil¬ 
age  shall  be  labeled  to  indicate  such 
treatment. 

(e)  The  terminology  specified  in  sub- 
paragraphs  (1)  through  (10)  of  this 
paragraph  are  applicable  to  parts  of 
poultry  cut  in  the  manner  described 
therein. 

(1)  “Breasts”  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
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cut  running  backward  and  downward 
from  that  point  along  the  junction  of 
the  vertebral  and  sternal  ribs.  The  ribs 
may  be  removed  from  the  breasts,  the 
breasts  may  be  cut  into  two  or  more 
pieces,  and  a  piece  may  be  replaced  by 
a  like  piece  from  a  lighter  or  heavier 
bird  for  exact  weight-making  purposes 
without  affecting  the  appropriateness  of 
the  labeling  as  “Chicken  Breasts.”  Neck 
skin  shall  not  be  included  with  the 
breasts. 

(2)  “Breasts  with  ribs”  shall  be  sepa¬ 
rated  from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts 
with  ribs  may  be  cut  into  two  or  more 
pieces  and  a  piece  may  be  replaced  by 
a  like  piece  from  a  lighter  or  heavier 
bird  for  exact  weight-making  purposes 
without  affecting  the  appropriateness  of 
the  labeling.  Neck  skin  shall  not  be 
included  with  the  breasts. 

(3)  “Wishbones”  (Pulley  Bones) ,  with 
covering  muscle  and  skin  tissue,  shall 
be  severed  from  the  breast  approximately 
halfway  between  the  end  of  the  wish¬ 
bone  (hypocledium)  and  front  point  of 
the  breast  bone  (cranial  process  of  the 
sternal  crest)  to  a  point  where  the  wish¬ 
bone  joins  the  shoulder.  Neck  skin  shall 
not  be  included  with  the  wishbone. 

(4)  “Drumsticks”  shall  be  separated 
from  the  thigh  by  a  cut  through  the 
knee  joint  (femorotibial  and  patellar 
joint)  and  from  the  hock  joint  (tarsal 
joint) . 

(5)  “Thighs”  shall  be  disjointed  at  the 
hip  joint  and  may  include  the  pelvic 
meat,  but  shall  not  include  the  pelvic 
bones.  Back  skin  shall  not  be  included. 

(6)  “Legs”  shall  include  the  whole  leg, 
1.  e.,  the  thigh  and  the  drumstick, 
whether  jointed  or  disjointed.  Back 
skin  shall  not  be  included. 

(7)  “Wings”  shall  include  the  entire 
wing  with  all  muscle  and  skin  tissue 
intact,  except  that  the  wing  tip  may  be 
removed. 

(8)  “Backs”  shall  include  the  pelvic 
bones  and  all  the  vertebrae  posterior  to 
the  shoulder  joint.  The  meat  shall  not 
be  peeled  from  the  pelvic  bones.  The 
vertebral  ribs  and/or  scapula  may  be 
removed  or  included  without  affecting 
the  appropriateness  of  the  title. 

(9)  “Stripped  backs”  shall  include  the 
vertebrae  from  the  shoulder  joint  to  the 
tail,  and  include  the  pelvic  bones.  The 
meat  may  be  stripped  off  of  the  pelvic 
bones. 

(10)  “Necks”,  with  or  without  neck 
skin,  shall  be  separated  from  the  carcass 
at  the  shoulder  joint. 

(11)  Parts  of  poultry  may  be  cut  in 
any  manner  the  processor  desires  as  long 
as  the  labeling  appropriately  reflects  the 
contents  of  the  container  of  such  poultry. 

§  81.132  Formulas  required.  Copies 
of  each  label  submitted  for  approval 
shall,  when  the  Administrator  requires, 
be  accompanied  by  a  statement  showing 
the  kinds  and  percentages  of  the  in¬ 
gredients  by  their  common  or  usual 
names  comprising  the  poultry  product 
and  by  a  statement  indicating  the 
method  of  preparation  of  the  product 
with  respect  to  which  the  label  is  to  be 
used.  Approximate  percentages  may  be 
given  in  cases  where  the  percentages  of 


Ingredients  may  vary  from  time  to  time, 
if  the  limits  of  variation  are  stated. 

§  81.133  Wording  permitted  on  food 
products  containing  poultry  products. 
Any  label  which  is  to  be  affixed  to  a  con¬ 
tainer  of  any  food  product  containing 
poultry  product  which  is  packed  under 
the  supervision  of  an  inspector  in  any 
official  establishment  may  bear  the 
phrase:  “The  poultry  product  contained 
herein  has  been  inspected  at  an  estab¬ 
lishment  where  Federal  inspection  is 
maintained.”  '  Each  such  trade  label 
shall  also  be  subject  to  the  applicable 
provisions  of  §§  81.126  and  81.127.  Such 
food  products  containing  poultry  prod¬ 
ucts  or  any  container  thereof  shall  not 
bear  the  official  inspection  mark,  or  any 
abbreviation  or  representation  thereof. 

§  81.134  Product  specifications  for 
labeling  purposes.  The  Administrator 
is  authorized  to  establish  speciflcations 
covering  the  principal  constituents  of 
any  poultry  food  product  with  respect  to 
which  a  specifled  name  of  the  product 
or  other  labeling  terminology  may  be 
used. 

(a)  Meat  content  of  poultry  pies. 
Poultry  pies,  or  pot  pies,  which  are  pre¬ 
pared  from  cooked  meat  shall  contain 
a  minimum  of  14  percent  dVa  ounces  per 
8 -ounce  pie)  of  cooked  deboned  poultry 
meat.  Poultry  pies,  or  pot  pies,  prepared 
with  raw  meat  shall  contain  a  minimum 
of  25  percent  (2  ounces  per  8-ounce  pie) 
of  raw  deboned  poultry  meat.  Both  per¬ 
centages  shall  be  exclusive  of  any  skin, 
giblets,  or  fat  which  may  be  included  in 
the  product. 

(b)  Canned  boned  chicken  or  turkey. 
Canned  boned  chicken  or  turkey  which 
is  prepared  from  cooked  deboned  meat 
shall  not  contain  more  than  10  percent 
added  moisture.  The  product  shall  con¬ 
sist  of  deboned  white  and  dark  meat  in 
natural  proportions  and  may  contain 
skin  and  fat  not  in  excess  of  natural 
proportions. 

(1)  Canned  boned  poultry  meat  which 
is  prepared  from  raw  boned  meat  in 
combination  with  cooked  boned  meat 
may  have  moisture  added  not  to  exceed 
10  percent  of  the  weight  of  cooked  meat 
used  in  the  product. 

(2)  Boned  chicken  or  turkey  prepared 
from  raw  boned  meat  shall  have  no 
moisture  added  during  the  preparation 
and  canning  processes. 

(3)  If  moisture  is  added  in  excess  of 
amounts  specified  in  this  paragraph,  the 
ingredient  statement  on  the  label  shall 
contain  a  statement  indicating  the  ad¬ 
dition  of  moisture,  and  the  name  of  the 
product  shall  be  qualified  to  indicate  the 
added  moisture. 

§  81.135  Labels  in  foreign  languages. 
Any  label  to  be  affixed  to  a  container  of 
any  dressed  poultry  or  poultry  product 
for  foreign  commerce  may  be  printed 
.  in  a  foreign  language.  However,  the  of¬ 
ficial  identification  shall  appear  on  the 
label  in  English,  but  in  addition,  may  be 
literally  translated  into  such  foreign 
language.  Each  such  label  shall  be  sub¬ 
ject  to  the  applicable  provisions  of 
§§  81.126  to  81.130,  inclusive.  Deviations 
from  the  form  of  labeling  required  un¬ 
der  the  regulations  in  this  part  may  be 


approved  by  the  Administrator:  Pro¬ 
vided,  (a)  That  the  proposed  labeling 
accords  to  the  specifications  of  the  for¬ 
eign  purchaser,  (b)  that  it  is  not  in 
conflict  with  the  laws  of  the  country  to 
which  it  is  intended  for  export,  and  (c) 
that  the  outside  of  the  shipping  con¬ 
tainer  is  labeled  to  show  that  it  is  in¬ 
tended  for  export;  but  if  such  product 
is  sold  or  offered  for  sale  in  domestic 
commerce,  all  the  requirements  of  the 
regulations  in  this  part  shall  apply. 

§  81.136  Wording  and  form  of  the 
dressed  poultry  identification  mark.  The 
dressed  poultry  identification  mark  re¬ 
quired.  by  §  81.137  (a)  to  be  used  with 
respect  to  dressed  poultry  which  is 
shipped  from  an  official  establishment 
shall  include  wording  as  follows: 
“Dressed  Poultry — Eligible  for  Further 
Processing  in  Official  Establishments  un¬ 
der  USDA  Inspection.”  Such  labels  shall 
also  set  forth  the  applicable  plant  num¬ 
ber  and  shall  be  marked  with  a  lot  num¬ 
ber  which  shall  be  the  number  of  the 
day  of  the  year  the  poultry  was 
slaughtered  or  a  coded  number,  the 
meaning  of  which  shall  be  made  known 
to  the  Inspection  Service.  This  wording 
shall  be  contained  within  a  rectangle  not 
less  than  lYz”  x  3"  in  size.  The  form 
and  arrangement  of  such  wording  shall 
be  as  indicated  in  the  example  in  Figure 
3. 


DRESSED  POULTRY 

ELIGIBLE  FOR  FURTHER 
PROCESSING 

In  Official  Establishments  Under 
USDA  Inspection 
Plant  No.  000.  ^  Lot  000 


Figure  3. 

§  81.137  Labeling  of  dressed  poultry— 
(a)  Wording  on  labels  for  dressed  poul¬ 
try.  The  provisions  of  §  81.127  shall  ap¬ 
ply  to  labels  for  dressed  poultry  to  be 
shipped  in  commerce  or  to  another  of¬ 
ficial  establishment,  except  that  the 
dressed  poultry  identification  mark  shall 
be  shown,  but  the  official  inspection 
mark  shall  not  be  shown  on  such  labels. 

(b)  Approval  of  labels  for  dressed 
poultry.  Any  label  which  bears  the 
dressed  poultry  identification  mark  shall 
be  subject  to  the  provisions  of  §§  81.126 
to  81.128.  Only  labels  which  have  been 
approved  by  the  Administrator  may  be 
used  on  con^iners  for  dressed  poultry 
which  is  to  be  shipped  in  foreign  com¬ 
merce  or  to  another  official  establish¬ 
ment. 

§  81.138  Evidence  of  label  approval. 
No  inspector  shall  authorize  the  use  of 
official  identification  for  any  inspected 
product  unless  he  has  on  file  evidence 
that  such  official  identification  or  pack¬ 
aging  material  bearing  such  official  iden¬ 
tification  has  been  approved  in  accord¬ 
ance  with  the  provisions  of  §  81.127. 

§  81.139  Modifications  of  approved 
labels,  (a)  The  inspector  in  charge  may 
permit  the  use  of  approved  labels  or 
other  markings  which  have  been  modi¬ 
fied  as  follows:  Provided,  That  the  label- 
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ing  or  marking  as  modified  is  so  used  as 
not  to  be  false  or  deceptive: 

(1)  All  features  of  the  label  or  mark¬ 
ing  are  proportionately  enlarged  with 
the  color  scheme  remaining  the  same. 

(2)  Changes  in  the  figures  denoting 
the  quantity  of  contents  or  when  there 
is  substitution  of  such  abbreviations  as 
“lb.”  for  “pound,”  “oz.”  for  “ounce,”  or 
the  “pound”  or  “ounce”  is  substituted 
for  the  abbreviation. 

(3)  The  name  and  address  of  the  dis¬ 
tributor  have  been  included  in  the  blank 
space  following  the  words  “prepared 
for”  or  a  similar  statement,  on  a  master 
or  stock  label  which  was  approved  with 
the  understanding  that  such  informa¬ 
tion  would  be  added  later. 

(4)  Addition  during  Christmas  and 
other  holiday  seasons  of  wrappers  or 
overprints  in  floral  or  foliage  designs,  or 
illustrations  of  rabbits,  chicks,  fire 
works,  or  other  emblematic  holiday  de¬ 
signs  to  approved  labels  or  markings. 
The  use  of  such  designs  shall  not  obscure 
any  mandatory  information. 

(5)  A  slight  change  in  arrangement 
of  directions  pertaining  to  the  opening 
of  cans  or  the  serving  of  the  product. 

(6)  The  appropriate  name  or  class  of 
the  poultry  has  been  added  to  a  master 
or  stock  label  which  was  approved  with¬ 
out  this  information  appearing  on  the 
label. 

(b)  The  inspector  in  charge  shall  send 
a  copy  of  all  such  modified  labels  to  the 
Chief  of  the  Inspection  Branch. 

§  81.140  Approvals  made  by  inspec¬ 
tors  in  charge.  The  inspector  in  charge 
may  approve  labels  for  containers  of 
product  sold  under  a  contract  specifi¬ 
cation  to  governmental  agencies  when 
such  product  is  not  offered  for  resale 
to  the  general  public:  Provided,  That 
the  contract  specifications  include  com¬ 
plete  specific  requirements  with  respect 
to  labeling,  and  are  made  available  to 
the  inspector  in  charge. 

§  81.141  AMxing  of  official  identifica¬ 
tion.  No  official  identification  or  any 
abbreviation,  copy  or  representation 
thereof  may  be  afiSxed  to  or  placed  on  or 
caused  to  be  aflSxed  to  or  placed  on  any 
product  or  container  thereof  except  by 
an  inspector  or  under  the  supervision  of 
an  inspector  or  other  person  authorized 
by  the  Administrator,  All  such  products 
shall  have  been  inspected  as  required  by 
the  regulations  in  this  part. 

§  81.1.42  Removal  of  official  identifi¬ 
cation.  Official  establishments  which  re¬ 
ceive  dressed  poultry  or  ready-to-cook 
poultry  in  containers  which  bear  official 
Identification  shall  remove  or  deface 
such  identification  upon  removal  of  such 
poultry  from  the  containers. 

§  81.143  Packaging.  No  container 
which  bears  or  may  bear  an  inspection 
mark  or  any  abbreviation  or  copy  or 
representation  thereof  may  be  filled  in 
whole  or  in  part  except  with  poultry 
products  which  were  inspected  and 
passed  and  are,  at  the  time  of  such 
filling,  sound,  w'holesome  and  fit  for  hu¬ 
man  food.  All  such  filling  of  containers 
shall  be  under  the  supervision  of  an 
inspector. 


§  81.144  Relabeling  product.  When 
It  is  claimed  by  an  official  establishment 
that  some  of  its  labeled  poultry  product, 
which  has  been  transported  to  a  location 
other  than  an  official  establishinent,  is 
in  need  of  relabeling  on  account  of  the 
labels  having  become  mutilated  or  dam¬ 
aged,  or  for  some  other  reason  needs  re¬ 
labeling,  the  requests  for  relabeling  the 
poultry  product  shall  be  sent  to  the  Ad¬ 
ministrator  and  accompanied  with  a 
statement  of  the  reasons  therefor  and 
the  number  of  labels  required.  Labeling 
material  intended  for  relabeling  in¬ 
spected  and  passed  product  shall  not  be 
transported  from  an  official  establish¬ 
ment  until  permission  has  been  received 
from  the  Administrator.  The  relabeling 
of  inspected  and  passed  product  with 
official  labels  shall  be  done  under  the 
supervision  of  an  inspector.  The  estab¬ 
lishment  shall  reimburse  the  Inspection 
Service  for  any  cost  involved  in  super¬ 
vising  the  relabeling  of  such  product. 

§  81.145  Rescindment  of  label  ap¬ 
provals.  Once  a  year,  or  more  often  if 
necessary,  each  official  establishment 
shall  submit  to  the  Administrator  a  list 
in  triplicate  of  approved  labels  that  have 
become  obsolete,  accompanied  with  a 
statement  that  such  labels  are  no  longer 
desired.  The  labels  shall  be  identified  by 
the  date  of  approval,  and  the  name  of 
product  or  other  designation  showing 
the  class  of  material. 

§  81.146  Use  of  previously  approved 
labels.  Any  supply  of  labels  on  hand 
at  the  time  of  inauguration  of  service 
under  the  regulations  in  this  part,  which 
were  approved  under  the  regulations  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Act  of  1946,  as  amended,  may  be 
used  until  the  supply  is  exhausted :  Pro¬ 
vided,  howevpr.  That  such  labels  are  not 
in  conflict  with  the  act.  Such  previ¬ 
ously  approved  labels  shall  not  be  used 
after  July  1,  1960.  At  the  time  of  inau¬ 
guration  of  service  under  the  act  an 
inventory  of  such  previously  approved 
labels  shall  be  furnished  to  the  Inspec¬ 
tion  Service. 

Shipment  of  Products  in  Commerce 

§  81.151  Violation  of  the  Poultry 
Products  Inspection  Act.  It  is  a  misde¬ 
meanor,  punishable  by  fine  and  impris¬ 
onment,  for  any  person  to  violate  the 
provisions  of  sections  9, 10, 11  or  17  of  the 
Poultry  Products  Inspection  Act.  Poul¬ 
try  Law  Investigators  shall  be  appointed 
and  assigned  to  the  Inspection  Service 
to  investigate  complaints,  irregularities, 
and  apparent  and  alleged  violations  of 
the  Poultry  Products  Inspection  Act,  and 
of  the  regulations,  and  to  report  their 
findings  in  the  manner  prescribed  or 
approved  by  the  Administrator. 

§  81.152  Records  of  interstate  ship¬ 
ment.  Persons  engaged  in  the  business 
of  processing,  transporting,  shipping,  or 
receiving  poultry  slaughtered  for  human 
consumption  or  poultry  products  in  com¬ 
merce,  or  holding  such  products  so  re¬ 
ceived  shall  maintain  records  showing,  to 
the  extent  that  they  are  concerned  there¬ 
with,  the  receipt,  delivery,  sale,  move¬ 
ment,  or  disposition  of  poultry  and 
poultry  products  and  shall,  upon  the  re¬ 


quest  of  a  Poultry  Laws  Investigator  or 
other  authorized  representative  of  the 
Secretary,  permit  him  at  reasonable 
times  to  have  access  to  and  to  copy  all 
such  records.  Any  record  required  to  be 
maintained  by  this  section  shall  be  v 
maintained  for  a  period  of  two  years 
after  the  transaction,  which  is  the  sub¬ 
ject  of  such  record,  has  taken  place. 

§  81.153  Shipment  of  dressed  poultry 
in  commerce.  During  1958,  dressed  poul¬ 
try  prepared  in  official  establishments 
may  be  transported  and  sold  in  com¬ 
merce.  Effective  January  1, 1959,  dressed 
poultry  or  any  poultry  slaughtered  for 
human  food  or  any  part  thereof,  sepa¬ 
rately  or  in  combination  with  other  in¬ 
gredients  (other  than  poultry  products) , 
may  not  be  transported  or  sold  in  com¬ 
merce  except  as  provided  in  the  regula¬ 
tions  in  this  part:  Provided,  That  such 
poultry  may  be  transported  from  one 
official  establishment  to  another  official 
establishment  or  between  an  official 
establishment  and  a  foreign  country: 
And  provided  further.  That  upon  appli¬ 
cation  by  a  processor  of  dressed  poultry 
to  the  Administrator  accompanied  by 
evidence  showing  that  there  has  been  in¬ 
sufficient  time  between  the  passage  of 
the  Poultry  .Products  Inspection  Act  and 
the  aforementioned  effective  date  to  per¬ 
mit  the  change-over  of  his  plant  and 
operations  to  the  processing  of  poultry 
products,  the  Administrator  may  author¬ 
ize  the  shipment  of  dressed  poultry  in 
commerce  under  such  conditions  as  he 
may  prescribe  or  approve,  but  in  no  event 
shall  such  authorization  be  extended 
beyond  July  1,  1959. 

§  81.154  Inventories  of  dressed  poultry 
and  poultry  products  on  hand  January  1, 
1959.  Unless  expressly  exempted  by 
regulations  of  the  Secretary,  an  inven¬ 
tory  of  all  noninspected  dressed  poultry 
and  poultry  products  which  were  proc¬ 
essed  prior  to  January  1, 1959,  and  which 
are  intended  for  transportation  or  sale 
in  commerce  shall  be  made  by  the  owner 
of  such  products.  Such  products  shall 
not  be  transported  or  sold  in  commerce 
unless  they  have  been  identified  by  an 
insi>ector  or  other  authorized  repre¬ 
sentative  of  the  Inspection  Service  and 
the  containers  marked  in  a  manner  pre¬ 
scribed  by  the  Administrator  prior  to 
that  time.  Application  to  have  such 
products  so  identified  and  marked  shall 
be  made  to  the  Administrator  on  a  form 
furnished  by  the  Inspection  Service  for 
that  purpose.  Any  noninspected  prod¬ 
ucts  which  have  been  identified  as  pre¬ 
scribed  in  this  section  prior  to  January  1, 
1959,  may  thereafter  be  transported  or 
sold  in  commerce. 

§  81.155  Products  inspected  pursuant 
to  Agricultural  Marketing  Act.  Poultry 
and  poultry  products  which,  prior  to 
January  1, 1959,  have  been  inspected  pur¬ 
suant  to  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  may  move  In  com¬ 
merce  and  into  official  establishments 
receiving  inspection  under  the  regula¬ 
tions  in  this  part. 

§  81.156  Distribution  of  inspected 
products  to  small  lot  buyers.  For  the 
purpose  of  effecting  the  distribution  in 
commerce  of  inspected  poultry  products 
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to  small  lot  buyers,  such  as  small  res> 
taurants,  distributors  or  jobbers  may  re¬ 
move  inspected  poultry  products  from 
immediate  containers,  other  than  con¬ 
sumer  packages,  and  place  them  into 
other  shipping  containers  which  do  not 
bear  the  inspection  mark:  Provided, 
That  the  individual  carcasses  of  the  poul¬ 
try  product  bear  the  inspection  mark  and 
the  plant  number  of  the  establishment 
that  processed  such  products. 

Inspection  Personnel  and 
Administration 

PERFORMANCE  OF  SERVICES 

8  81.161  Licensed  inspectors,  (a)  Any 
person  who  is  a  Federal  or  State  em¬ 
ployee  possessing  proper  qualifications 
may  be  authorized  by  the  Secretary  to 
inspect  poultry  and  poultry  products  pur¬ 
suant  to  the  regulations  in  this  part.  A 
license  shall  be  issued  to  each  such  au¬ 
thorized  Federal  or  State  employee  who 
is  not  an  employee  of  the  Poultry  In¬ 
spection  Service. 

(b)  All  licenses  issued  by  the  Secretary 
shall  be  countersigned  by  the  oflBcer  in 
charge  of  the  poultry  inspection  service 
of  the  Agricultural  Marketing  Service  or 
any  other  designated  officer  of  such 
service. 

§  81.162  Suspension  of  license;  revo- 
cation.  Pending  final  action  by  the  Sec¬ 
retary,  the  officer  in  charge  of  the 
inspection  service  may,  whenever  he 
deems  such  action  necessary,  suspend 
any  license  effective  pursuant  to  the  reg¬ 
ulations  in  this  part,  by  giving  notice  of 
such  suspension  to  the  respective  indi¬ 
vidual  involved,  accompanied  by  a  state¬ 
ment  of  the  reasons  therefor.  Within 
seven  days  after  the  receipt  of  the  afore¬ 
said  notice  and  statement  of  reasons  by 
such  individual,  he  may  file  an  appeal, 
in  writing,  with  the  Secretary,  supported 
by  any  argument  or  evidence  that  he 
may  wish  to  offer  as  to  why  his  license 
or  authority  should  not  be  suspended  or 
revoked.  After  the  expiration  of  the 
aforesaid  seven-day  period  and  consid¬ 
eration  of  such  argument  and  evidence, 
the  Secretary  will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension  or  revocation.  "When  no  ap¬ 
peal  is  filed  within  the  prescribed  seven 
days  the  license  is  revoked. 

8  81.163  Surrender  of  license.  Each 
license  which  is  suspended,  or  revoked, 
or  has  expired  shall  promptly  be  sur¬ 
rendered  by  the  licensee  to  his  immediate 
superior.  Upon  .termination  of  the 
services  of  a  licensed  inspector  the  licen¬ 
see  shall  promptly  surrender  his  license 
to  his  immediate  superior. 

§  81.164  Identification.  Each  inspec¬ 
tor  shall  have  in  his  possession  at  all 
times,  and  present  upon  request  while 
on  duty,  the  means  of  identification 
furnished  by  the  Department  to  such 
person. 

8  81.165  Access  to  establishments. 
Any  duly  authorized  representative  of 
the  Secretary  shall  have  access  at  all 
reasonable  times,  by  day  or  night, 
whether  the  establishment  is  in  opera¬ 
tion  or  not,  to  the  premises  or  any  part 
thereof  of  an  establishment  engaged  in 
processing  poultry  or  poultry  products 


for  commerce,  or  in  or  for  marketing 
in  a  designated  major  consuming  area, 
upon  presentation  of  appropriate 
credentials. 

8  81.164  Financial  interest  of  inspec¬ 
tors.  No  inspector  shall  inspect  any 
product  in  which  he  is  financially 
interested. 

§  81.167  Political  activity.  All  inspec¬ 
tors  who  are  employees  of  the  Depart¬ 
ment  are  forbidden  during  the  period 
of  their  respective  appointments,  to  take 
an  active  part  in  political  management 
or  in  political  campaigns.  Political  ac¬ 
tivity  in  city,  county,  state,  or  national 
elections,  whether  primary  or  regular, 
or  in  behalf  of  any  party  or  candidate,  or 
any  measure  to  be  voted  upon,  is  pro¬ 
hibited.  This  applies  to  all  appointees, 
including,  but  not  being  limited  to,  tem¬ 
porary  and  cooperative  employees  and 
employees  on  leave  of  absence  with  or 
without  pay.  Willful  violation  of 
§§  81.166  and  81.167  will  constitute 
grounds  for  dismissal  in  the  case  of  ap¬ 
pointees  and  revocation  of  licenses  in 
the  case  of  licensees. 

§  81.168  Time  of  inspection.  The  in¬ 
spector  who  is  to  perform  the  inspection 
in  an  official  establishment  shall  be  in¬ 
formed,  in  advance,  of  the  hours  when 
such  inspection  will  be  required. 

§  81.169  Schedule  of  operation  of  offi¬ 
cial  establishment.  'All  hours  of  opera¬ 
tion  of  an  official  establishment  shall  be 
subject  to  approval  of  the  Administrator, 
and  for  the  purpose  of  this  regulation  the 
normal  operating  schedule  shall  con¬ 
sist  of  a  continuous  8  hour  period  per  day 
(excluding  not  to  exceed  1  hour  for 
lunch) ,  5  days  per  week,  Monday  through 
Friday,  for  each  full  shift  required.  Any 
variation  from  such  schedule  of  opera¬ 
tion  must  be  fully  justified  and  approved 
in  advance. 

§  81.170  Overtime  inspection  service. 
When  official  establishments  require  in¬ 
spection  service  beyond  the  established 
normal  operating  schedule,  such  service 
is  considered  as  overtime  work.  The  of¬ 
ficial  establishment  shall  give  reasonable 
advance  notice  to  the  inspector  in  charge 
for  any  overtime  service  necessary  and 
shall  pay  the  Secretary  for  such  overtime 
at  a  rate  of  $4.80  per  hour  to  cover  the 
cost  thereof. 

§  81.171  Holiday  inspection  service. 
When  an  official  establishment  requires 
inspection  service  on  a  holiday,  falling 
within  the  established  normal  operating 
schedule,  such  service  is  considered  holi¬ 
day  work.  The  official  establishment 
shall,  in  advance  of  such  holiday  work, 
request  the  inspector  in  charge  to  fur¬ 
nish  inspection  service  during  such  pe¬ 
riod  and  shall  pay  the  Secretary  there¬ 
for  at  the  rate  of  $3.40  per  hour  to  cover 
the  cost  of  such  holiday  service.  Service 
in  excess  of  the  8  hours  for  that  day  is 
considered  overtime  and  shall  be  paid 
for  at  the  rate  of  $4.80  per  hour.  Holi¬ 
days  shall  be  the  1st  day  of  January, 
22d  day  of  February,  30th  day  of  May, 
4th  day  of  July,  1st  Monday  of  Septem¬ 
ber,  11th  day  of  November,  4th  Thurs¬ 
day  of  November,  25th  day  of  December, 
or  any  other  calendar  day  designated  as 


a  holiday  by  Federal  statute  or  executive 
order. 

§  81.172  Supervisor  overtime  or  holi- 
day  service.  When,  because  an  establish¬ 
ment  requires  overtime  service  as 
provided  in  §  81.170  or  requires  holiday 
service  as  provided  in  §  81.171  or  because 
of  the  type  of  operation  of  an  establish¬ 
ment,  a  station  supervisor  (veterinarian) 
is  required  to  work  overtime  or  on  a  holi¬ 
day,  in  the  establishment  in  order  to 
supervise  the  service  or  to  make 
condemnation,  the  establishment  shall 
pay  the  Secretary  for  such  overtime  or 
holiday  work  at  the  established  hourly 
rate. 

§  81.174  Basis  of  billing  establish¬ 
ments.  Overtime  and/or  holiday  serv¬ 
ices  shall  be  billed  to  the  official  estab¬ 
lishments  on  the  basis  of  each  15 
minutes  of  overtime  and/or  holiday 
service  performed  by  each  inspector  in¬ 
cluding  supervisor  providing  such  serv¬ 
ice  to  the  establishment,  except  that 
when  an  official  establishment  requires 
the  services  of  an  inspector  after  he  has 
completed  his  day’s  assignment  and  left 
the  establishment  or  when  he  is  called 
back  to  duty  on  a  day  outside  of  the  es¬ 
tablished  normal  operating  schedule  or 
on  a  holiday,  the  official  establishment 
shall  pay  for  a  minimum  of  two  hours’ 
service  at  the  applicable  established  rate. 

Issue!  at  Washington,  D.  C.,  this  18th 
day  of  November  1957. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.  R.  Doc.  57-9665;  Filed,  Nov.  21,  1957; 

8:45  a.  m.] 


Agricultural  Research  Service 
[9  CFR  Part  18  1 

Meat  Inspection  Regulations;  Rein¬ 
spection  AND  Preparation  of  Products 

preservatives  and  other  substances 

PERMITTED  IN  PRODUCT  FOR  EXPORT  ONLY 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
pursuant  to  the  authority  conferred  by 
the  Meat  Inspection  Act,  as  amended  and 
extended  (21  U.  S.  C.  71-96)  it  is  pro¬ 
posed  to  amend  §18.8  of  the  Meat 
Inspection  Regulations  (9  C.  F.  R.  18.8, 
as  amended)  by  changing  the  heading 
and  paragraphs  (a)  and  (b)  of  said  sec¬ 
tion  to  read,  respectively,  as  follows: 

§  18.8  ,  Preservatives  and  other  sub¬ 
stances  permitted  in  product  for  export 
only;  handling;  such  product  not  to  be 
used  for  domestic  food  purposes,  (a) 
Preservatives  and  other  substances  not 
otherwise  permitted  in  Parts  l  through 
29  of  this  subchapter  may  be  used  in  the 
preparation  of  product  intended  for  ex¬ 
port  provided  the  product  (1)  accords 
to  the  specifications  of  the  foreign  pur¬ 
chaser,  (2)  is  not  in  conflict  with  the 
laws  of  the  country  to  which  it  is  in¬ 
tended  for  export,  and  (3)  is  labeled  on 
the  outside  of  the  shipping  container  to 
show  that  it  is  intended  for  export,  and 
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Is  otherwise  labeled  as  required  by  Parts 
1  through  29  of  this  chapter  for  such 
export  product. 

(b)  The  preparation  and  packing  of 
export  product  as  provided  for  in  para¬ 
graph  (a)  of  this  section  shall  be  done 
in  a  manner  acceptable  to  the  inspector 
in  charge  so  that  the  identity  of  the  ex¬ 
port  product  is  maintained  conclusively 
and  the  preparation  of  domestic  product 
is  adequately  protected.  The  preserva¬ 
tive  or  other  substances  not  permitted  in 
domestic  product  shall  be  stored  in  a 
room  or  compartment  separate  from 
areas  used  to  store  other  supplies  and 
shall  be  held  under  Division  lock.  Use 
of  the  preservative  or  other  substances 
shall  be  under  the  personal  supervision 
of  a  Division  employee. 

The  foregoing  proposed  amendment  to 
the  Meat  Inspection  Regulations  will 
allow  for  the  manufacture  of  a  meat 
food  product  with  ingredients  satisfac¬ 
tory  to  the  foreign  country  for  which  the 
product  is  intended,  although  such  in¬ 
gredients  may  not  be  cleared  for  use  in 
the  manufacture  of  products  for  domes¬ 
tic  use. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  amendment  may 
do  so  by  filing  them  with  the  Director, 
Meat  Inspection  Division,  Agricultural 
Research  Service,  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C.,  within 
30  days  after  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  18th 
day  of  November  1957. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  57-9679;  Filed,  Nov.  21,  1957; 

8:49  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  1201 

Tolerances  and  Exemptions  from  Toler¬ 
ances  FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

TOLERANCES  FOR  RESIDUES  OF  PYRETHRINS 
'AND  PIPERONYL  BUTOXIDE  ON  PEANUTS 

The  U.  S.  Department  of  Agriculture 
has  requested  that  action  be  taken  to 
permit  increased  use  of  pyrethrins  and 
piperonyl  butoxide  to  combat  insect 
pests  on  peanuts  stored  in  the  shell. 
They  find  that  residues  on  the  outside 
of  the  shell  of  peanuts  from  the  pro¬ 
posed  use  would  cause  the  present  tol¬ 
erances  for  these  pesticide  chemicals  on 
peanuts  to  be  exceeded.  The  residues 
on  the  outside  of  the  shell  enter  food 
for  humans  and  animal  feed  to  only  a 
very  limited  extent. 

The  Department  of  Agriculture  has 
presented  data  showing  that  the  resi¬ 
dues  from  the  use  of  pyrethrins  and  pi¬ 
peronyl  butoxide  on  peanuts  in  the  shell 
will  not  exceed  the  established  tolerance 
levels  when  determined  on  the  nuts 
with  shell  removed.  Residues  within 
the  tolerances  amended  as  herein  pro¬ 
posed  will  not  constitute  a  hazard  to 
health. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  408  (b)  and  (e) ,  68  Stat. 
514;  21  U.  S.  C.  346a  (b)  and  (e) )  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (21  CFR 
120.29  (a) ) ,  it  is  proposed  by  the  Com¬ 
missioner  of  Food  and  Drugs,  on  his 
own  initiative,  that  the  regulations  for 


tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21 
CFR  Part  120;  21  CFR,  1956  Supp., 
120.127,  120.128)  be  amended  as  set 
forth  below: 

1.  It  is  proposed  to  amend  §  120.427 
Tolerances  for  residues  of  piperonyl 
butoxide  by  inserting  in  paragraph  (b), 
after  “peanuts”  the  parenthetical 
phrase  “(determined  on  the  nuts  with 
shell  removed)”. 

2.  It  is  proposed  to  amend  §  120.128 
Tolerances  for  residues  of  pyrethrins  by 
inserting  in  paragraph  (b),  after  “pea¬ 
nuts”,  the  parenthetical  phrase  “(deter¬ 
mined  on  the  nuts  with  shell  removed) 

A  persoQ  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  un¬ 
der  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  containing  piper¬ 
onyl  butoxide  or  pyrethrins,  may  re¬ 
quest.  within  30  days  from  publication 
of  this  proposal,  that  the  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408  (e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Any  interested  person  is  invited  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  comments  on  the  pro¬ 
posal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Dated:  November  15,  1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  67-9670;  Piled,  Nov.  '21.  1957; 

8:46  a.  m.] 


DEPARTMENT  *OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  672  1 

[Administrative  Order  496] 

Construction,  Business  Service,  Motion 
Picture,  and  Miscellaneous  Industry 

IN  Puerto  Rico 

•  * 

RESIGNATION  AND  APPOINTMENT  OF  INDUSTRY 
COMMITTEE  EMPLOYER  MEMBER 

Henry  C.  Rexach,  of  Santurce,  Puerto 
Rico,  appointed  employer  member  of  In¬ 
dustry  Committee  No.  35-B  by  Adminis¬ 
trative  Order  No.  494  (22  F.  R.  9235) ,  has 
resigned  from  Industry  Committee  No. 
35-B.  The  Secretary  of  Labor  pursuant 
to  authority  under  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.),  hereby 
reappoints  Arturo  Diaz,  Jr.,  of  Rio 
Piedras,  Puerto  Rico,  to  serve  in  the  place 
of  Henry  C.  Rexach  on  such  committee 
for  the  employers. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  November  1957. 

James  T.  O’Connell, 
Acting  Secretary  of  Labor. 

IF.  R.  Doc.  57-9697;  Filed,  Nov.  21,  1957; 
8:54  a.m.] 

No.  227 - 5 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[412.1] 

Drugs  Derived  by  Chemical  Reactions 
AND  Synthesis 

TARIFF  classification 

Notice  of  Bureau  of  Customs  decision 
on  the  tariff  classification  of  synthetic 
drugs  and  drugs  resulting  from  chemi¬ 
cal  changes  in  identity  of  natural  sub¬ 
stances  from  which  derived  other  than 
those  identical  with  the  merchandise 
the  subject  of  C.  A.  D.  614. 

November  18,  1957. 

A  notice  dated  May  31, 1957,  was  pub¬ 
lished  in  the  Federal  Register,  Volume 
22,  No.  110,  of  June  7,  1957,  at  page 
4034,  giving  interested  parties  an  op¬ 
portunity  to  make  representations  re¬ 
garding  the  scope  and  applicability  of 
C.  A.  D.  614.  A  notice  dated  June  28, 
1957,  was  published  in  the  Federal  Reg¬ 
ister,  Volume  22,  No.  129,  of  July  4, 
1957,  at  page  4730,  extending  the  time 


within  which  representations  on  this 
matter  could  be  made. 

After  consideration  of  representations 
made  pursuant  to  such  notices,  the 
provisions  of  paragraphs  5  and  34  and 
their  respective  legislative  histories,  and 
pertinent  judicial  interpretations  of  such 
provisions  as  found  in  Sherka  Chemi¬ 
cal  Co.,  Inc.,  V.  United  States  (1945) 
33  C.  C.  P.  A.  53,  C.  A.  D.  316;  Roche- 
Organon,  Inc.,  v.  United  States  (1948) 
35  C.  C.  P.  A.  99,  C.  A.  D.  378;  and 
Chemical  Specialties  Co.,  Inc.,  v.  United 
States  (1956)  43  C.  C.  P.  A.  93,  C.  A.  D. 
614,  the  Bureau  holds  that  an  inedible 
product  possessing  therapeutic  or  medic¬ 
inal  properties  cannot  be  classified  as  a 
natural  and  uncompounded  inedible 
drug  advanced  in  value  or  condition  un¬ 
der  the  provisions  of  paragraph  34, 
Tariff  Act  of  1930,, as  modified,  if,  in  its 
condition  as  imported,  its  therapeutic 
or  medicinal  properties  are  not  those 
present  in  the  substance,  in  its  condi¬ 
tion  as  found  in  nature,  from  which 
tb'  product  hEis  been  derived,  but  are 
the  result  of  subsequent  processing  or 
chemical  change  of  such  substance. 
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To  the  extent  that  this  decision  will 
result  in  the  assessment  of  duty  at  a 
rate  higher  than  that  which  has  here¬ 
tofore  been  assessed  under  an  estab¬ 
lished  and  uniform  practice,  it  shall  be 
applied  to  articles  other  than  those  iden¬ 
tical  with  the  merchandise  the  subject  of 
C.  A,  D.  614  only  when  such  nonidenti¬ 
cal  articles  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
90  days  after  the  date  of  publication  in 
the  weekly  Treasury  decisions  of  an 
abstract  of  the  Bureau  letter  to  the  col¬ 
lector  of  customs  at  New  York  setting 
forth  this  decision. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  ^Customs. 

(P.  R.  Doc.  57-9702;  Piled,  Nov.  21,  1957; 

8:55  a.  m.] 


United  States  Coast  Guard 

[CGPR  57-47] 

Acceptance  of  Certificates  and/or 

Registers  Issued  by  International 

Cargo  Gear  Bureau,  Inc. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  P.  R.  6521), 
167-14,  dated  November  26,  1954  (19 
P.  R.  8026),  167-20,  dated  June  18.  1956 
(21  P.  R.  4894),  and  CGPR  56-28,  dated 
July  24,  1956  (21  P.  R.  5659),  and  the 
applicable  inspection  laws  administered 
in  conjunction  with  R.  S.  4405,  as 
amended,  and  4462.  as  amended  (46 
U.  S.  C.  375,  416),  and  the  regulations  in 
46  CPR  71.25-25  (a)  (5)  and  91.25-25  (a) 
(3) :  It  is  ordered.  That: 

(1)  The  valid  current  certificates 
and/or  registers  issued  by  the  Interna¬ 
tional  Cargb  Gear  Bureau,  Inc.,  with 
home  office  at  52  Broadway,  New  York  4, 
New  York,  attesting  to  the  tests  and  sur¬ 
veys  of  shipboard  cargo  gear  on  a 
passenger,  cargo,  or  miscellaneous  vessel 
conducted  by  or  for  such  Bureau,  may  be 
accepted  as  prima  facie  evidence  of  the 
condition  and  suitability  of  such  gear  by 
the  Coast  Guard  when  performing  an  in¬ 
spection  of  a  vessel  as  further  described 
in  46  CPR  71.25-25  or  91.25-25:  Provided, 
That: 

(a)  Such  certificates  and/or  registers 
shall  be  maintained  currently  and  shall 
indicate  that  the  described  shipboard 
cargo  gear  for  the  particular  vessel  de¬ 
scribed  therein  complies  with  the  stand¬ 
ards  respecting  shipboard  cargo  gear  as 
set  forth  in  the  Convention  Concerning 
the  Protection  Against  Accidents  of 
Workers  Employed  in  Loading  or  Un¬ 
loading  Ships  (Revised)  (International 
Labor  Organization  Convention  No.  32) ; 
and. 

(b)  The  dates  when  such  tests  or  sur¬ 
veys  were  conducted,  together  with  the 
signatures  or  initials  of  the  competent 
persons  performing  them  shall  be  re¬ 
corded  therein. 

(2)  This  approval  and  permission  to 
accept  valid  current  certificates  and/or 
registers  of  the  International  Cargo  Gear 
Bureau,  Inc.,  shall  become  effective  on 
the  date  of  publication  of  this  document 
in  the  Pederal  Register  and  shall  be  in' 


effect  until  suspended  or  canceled  by 
proper  authority. 

Dated:  November  19,  1957. 

[seal]  J.  a.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  R.  Doc.  57-9681;  Filed,  Nov.  21,  1957; 
8:49  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Nirosta  Corp. 

[Dissolution  Order  No.  119] 

In  re :  The  Nirosta  Corporation. 
Whereas,  by  virtue  of  the  issuance  of 
Vesting  Order  No.  22,  dated  June  16, 1942 
(7  P.  R.  4628)  and  Executive  Order  9788, 
dated  October  14,  1946  (11  P.  R.  11981, 
October  15,  1946),  the  Attorney  General 
of  the  United  States  (hereinafter  re¬ 
ferred  to  as  “Attorney  General”)  is  the 
owner  of  715  of  the  1,140  outstanding 
shares  of  $1.00  par  value  each  of  The 
Nirosta  Corporation  (hereinafter  some¬ 
times  referred  to  as  the  “Company”),  a 
Delaware  corporation; 

Whereas,  a  Certificate  of  Pissolution 
of  the  company  was  issued  by  the  Secre¬ 
tary  of  State  of  the  State  of  Delaware 
on  June  5. 1957,  certifying  to  the  dissolu¬ 
tion  of  the  Company;  and 
Whereas,  the  Company  has  been  sub¬ 
stantially  liquidated. 

Now,  therefore,  under  the  authority  of 
the  Trading  with  the  Enemy  Act,  as 
amended,  and  Executive  Orders  9695,  as 
amended,  and  9788,  and  pursuant  to  law. 
the  undersigned,  after  investigation: 

1.  Pinding  that  the  known  assets  of 
the  Company  consist  of  cash  in  the 
amount  of  $21,536.06; 

2.  Pinding  that  the  known  liabilities 
of  the  Company  amount  approximately 
to  $315  for  accrued  federal  income  taxes 
and  withholding  payments;  and 

3.  Having  determined  that  it  is  In  the 
national  interest  of  the  United  States 
that  the  Company  be  dissolved,  that  its 
affairs  be  wound  up  and  that  its  assets 
be  distributed, 

hereby  orders,  that  the  officers  and 
directors  of  the  Company  (and  their  suc¬ 
cessors,  or  any  of  them)  wind  up  the 
affairs  of  The  Nirosta  Corporation  and 
distribute  the  assets  of  the  Company 
coming  into  their  possession  as  follows: 

I.  They  shall  first  pay  current  ex¬ 
penses  and  necessary  charges  in  effect¬ 
ing  the  dissolution  of  the  Company  and 
winding  up  its  affairs ;  and 

II.  They  shall  then  pay  all  known  fed¬ 
eral,  state,  and  local  taxes,  if  any,  owed 
by  or  accrued  against  the  Company;  and 

III.  They  shall  then  pay  over  and 
deliver  to  the  stockholders  in  proportion 
to  their  respective  stock  interests,  all 
remaining  cash  of  the  Company  as  a 
liquidating  distribution  of  assets,  (such 
distribution  to  be  without  prejudice  to 
any  right  of  the  Attorney  General  as  a 
stockholder  to  require  contribution  from 
other  stockholders  up  to  an  amount  not 
exceeding  the  amount  of  the  liquidating 
dividends  paid  to  them,  in  the  event  that 
the  Attorney  General  is  required  to  pay 
any  presently  unknown  claims  or  obliga¬ 


tions  of  the  Company  after  such  liquids-  I 
ting  distribution  has  been  effected) ;  and  I 
IV.  They  shall  then  transfer,  assign,  I 
convey  and  deliver  to  the  Attorney  Gen-  I 
eral  all  remaining  assets  or  property  of  I 
the  Company,  including  after-discovered  I 
assets  or  property.  The  Attorney  Gen-  I 
eral,  as  soon  as  practicable,  will  dis-  I 
tribute  such  assets  or  property  or  the  net  I 
proceeds  of  the  liquidation  thereof,  if  I 
any,  to  the  stockholders  in  proportion  I 
to  their  respective  stock  interests;  and 

further  orders,  that  nothing  herein  set 
forth  shall  be  construed  as  prejudicing 
the  rights  under  the  Trading  With  the 
Enemy  Act,  as  amended,  of  any  person 
who  may  have  a  claim  against  the  Com¬ 
pany  to  file  such  claim  with  the  Attorney 
General  against  any  funds  or  property 
received  by  the  Attorney  General  as  a 
liquidating  distribution  hereunder;  Pro¬ 
vided,  however.  That  nothing  herein  I 
contained  shall  be  construed  as  creat¬ 
ing  additional  rights  in  such  person: 
Provided  further.  That  any  such  claim 
against  the  Company  shall  be  filed  with 
or  presented  to  the  Attorney  General 
within  the  time  and  in  the  form  and 
manner  prescribed  for  such  claims  by 
the  Trading  With  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders  issued  pursuant  thereto ;  and  fur¬ 
ther  orders,  that  all  actions  taken  and 
acts  done  by  the  officers  and  directors  of 
the  Company  pursuant  to  this  Order  and 
the  directions  contained  herein  shall  be 
deemed  to  have  been  taken  and  done  in 
reliance  on  and  pursuant  to  section  5 
(b)  (2)  of  the  Trading  With  the  Enemy 
Act,  as  amended  (50  U.  S.  C.  App.  5  (b) 
(2)),  and  the  acquittance  and  exculpa¬ 
tion  provided  therein. 

Executed  in  Washington,  D.  C.,  on 
November  19, 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  57-9732;  Piled,  Nov.  21,  1957; 

8:55  a.  m.j’ 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  Mediterranean  Ameri¬ 
can  Great  Lakes  Westbound  Freight 
Conference 

notice  of  agreement  filed  with  the 
BOARD  for  approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of-  the  Shipping  Act, 
1916,  (39  Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8260-1,  between  the 
member  lines  of  the  Mediterranean 
American  Great  Lakes  Westbound 
Freight  Conference,  modifies  the  basic 
agreement  of  the  conference  (No.  8260), 
(1)  by  changing  the  name  of  the  confer¬ 
ence  to  Mediterranean — U.  S.  A.  Great 
Lakes  Westbound  Conference;  (2)  to 
clarify  the  description  of  the  trading 
area  covered  by  the  agreement  and  to 
include  ports  on  the  Marmara,  Black  and 
Adriatic  Seas  and  Morocco  within  its 
scope;  (3)  to  set  forth  the  requirements 
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friday,  November  22,  1957 

to  be  observed  by  member  lines  In  fixing 
vessels  for  full  cargoes;  (4)  to  clarify 
the  provision  with  respect  to  the  pay¬ 
ment  of  brokerage;  (5)  by  amending  the 
provision  permitting  members  to  with¬ 
draw  upon  60  days  notice  to  provide  that 
such  notice  may  be  given  only  between 
November  1st  and  December  31st  of  any 
year;  (6)  to  provide  that  conference^ 
meetings  may  be  held  upon  request  of' 
the  Chairman  or  of  one  or  more  member 
lines;  and  (7>  to  provide  that  in  com¬ 
puting  whether  a  member  has  aban¬ 
doned  service  and  thereby  ceased  to  be  a 
member  of  the  conference,  the  months 
of  November,  December,  January,  Febru¬ 
ary  and  March  shall  not  be  included 
within  the  six  month  period  constituting 
abandonment  of  service  under  the  terms 
of  the  agreement.  Agreement  No.  8260 
presently  covers  the  trade  from  Mediter¬ 
ranean,  North  African  and  Iberian 
Peninsular  ports  to  U.  S.  ports  of  the 
Great  Lakes,  by  direct  call  or  tranship¬ 
ment. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit.  within  20  days  after  publication  ' 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  19,  1957. 

By  order  of  the  Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[P.  R.  Doc.  57-9699:  Filed,  Nov.  21,  1957; 

8:54  a.  m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11880,  11881;  FCC  57M-11321 

Birney  Imes,  Jr.  (WMOX)  and  Missis¬ 
sippi  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  applications  of  Birney  Imes,  Jr. 
(WMOX),  Meridian,  Mississippi,  Docket 
No.  11880,  File  No.  BP-10163;  Mississippi 
Broadcasting  Company,  Carthage,  Mis¬ 
sissippi,  Docket  No.  11881,  File  No.  BP- 
10637;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  joint  petition  filed  No¬ 
vember  13,  1957,  by  both  of  the  above- 
entitled  applicants  requesting  that  the 
presently  scheduled  date  for  the  final  ex¬ 
change  of  exhibits  and  the  date  of  the 
evidentiary  hearing  be  continued;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  out  of  the 
fact  that  counsel  for  one  of  the  appli¬ 
cants  is  presently  ill,  that  the  other  is 
involved  in  other  matters,  and  as  a  re¬ 
sult,  it  is  not  feasible  to  attempt  to  ex¬ 
change  exhibits  and  start  the  evidentiary 
hearing  on  the  dates  presently  sched¬ 
uled;  and 

It  further  appearing  that  good  cause 
for  the  requested  continuance  has  been 
shown  and  that  there  are  no  objections 
to  the  granting  of  the  joint  petition  for 


continuance  or  to  the  immediate  con¬ 
sideration  thereof ; 

It  is  ordered.  This  the  15th  day  of  No¬ 
vember  1957,  that  the  joint  petition  for 
continuance  is  granted  and  the  date  for 
the  exchange  of  exhibits  is  continued 
from  November  22,  1957,  to  December  6, 
1957,  and  the  date  of  the  evidentiary 
hearing  is  continued  from  December  10, 
1957,  to  January  6,  1958. 

Released:  November  18,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9684;  Filed,  Nov.  21,  1957; 
8:50  a.  m.] 


[Docket  Nos.  11888, 11889;  FCC  57M-11341 

Jefferson  County  Broadcasting  Co.  and 
Kermit  F.  Tracy 

ORDER  continuing  HEARING 

In  re  applications  of  Louis  Alford, 
Phillip  D.  Brady  and  Albert  Mack  Smith, 
d/b  as  Jefferson  County  Broadcasting 
Company,  Pine  Bluff,  Arkansas,  Docket 
No.  11888,  File  No.  BP-10528;  Kermit  F. 
Tracy,  Fordyce,  Arkansas,  Docket  No. 
11889,  File  No.  BP-10691;  for  construc¬ 
tion  permits. 

Having  under  consideration  a  petition 
for  extension  of  time  for  exchanging  the 
direct  case  and  the  date  for  the  hearing 
in  the  above-entitled  proceeding,  filed  by 
Kermit  F.  Tracy  on  November  12,  1957, 
and  there  being  no  objection  to  grant  of 
the  petition:  It  is  ordered,  This  15th  day 
of  November  1957,  that  the  petition  is 
granted,  and  the  date  for  exchanging 
the  direct  case  is  extended  from  Novem¬ 
ber  14,  1957,  to  December  16,  1957,  and 
the  date  for  the  hearing  now  scheduled 
for  November  18,  1957,  is  extended  to 
December  20,  1957,  at  2:00  p.  m. 

Released:  November  18,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9685;  Filed,  Nov.  21,  1957; 
8:51  a.  m.] 


[Docket  Nos.  12126,  12127;  FCC  57M-1136] 

Gold  Coast  Broadcasting  Co.  and  Public 
Service  Broadcasting 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Garland  C.  Burt 
and  Sam  C.  Phillips,  d/b  as  Gold  Coast 
Broadcasting  Company,  Lake  Worth, 
Florida,  Docket  No.  12126,  File  No. 
BP-11005;  Robert  Hecksher,  tr/as  Public 
Service  Broadcasting,  Riviera  Beach, 
Florida,  Docket  No.  12127,  File  No.  BP- 
11256;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance, 
filed  by  Robert  Hecksher,  tr/as  Public 
Service  Broadcasting,  on  November  15, 
1957,  requesting  that  the  date  for  the 
exchange  of  the  direct  narrative  presen¬ 
tations  of  each  of  the  above-designated 


parties  be  continued  from  November  15. 
1957,  to  November  22, 1957;  that  the  date 
for  giving  notice  as  to  witnesses  desired 
for  cross-examination  be  continued  from 
November  20, 1957  to  November  27, 1957; 
and  that  the  date  for  the  commencement 
of  the  hearing  be  continued  from  Novem¬ 
ber  27,  1957  to  December  4,  1957; 

It  appearing,  that  counsel  for  other 
parties  to  the  proceeding  have  consented 
to  a  grant  of  the  motion  and  to  a  waiver 
of  the  “four-day”  rule;  and  that  the 
purpose  of  the  continuance  is  to  allow 
the  filing  of  an  amendment  by  Mr.  Heck¬ 
sher  which  will  resolve  the  conflict 
between  the  applications  herein; 

It  is  ordered.  This  15th  day  of  Novem¬ 
ber  1957,  that  the  motion  is  granted; 
that  the  date  for  the  exchange  of  appli¬ 
cants’  direct  cases  is  continued  from 
November  15, 1957,  to  November  22, 1957; 
that  the  date  for  giving  notice  as  to 
witnesses  desired  for  cross-examination 
is  continued  from  November  20,  1957,  to 
November  27,  1957;  and  that  the  date 
for  the  commencement  of  the  hearing  is 
continued  from  November  27,  1957,  to 
December  4,  1957. 

Released;  November  18,  1957.  " 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9686;  Filed,  Nov.  21,  1957; 
8:51  a.  m.] 


[Docket  Nos.  12146-12148;  FCC  57M-1138I 

United  Broadcasting  Co.,  Inc.  et  al. 

MEMORANDUM  OPINION  AND  ORDER  RE  ISSUES 

In  re  applications  of  United  Broadcast¬ 
ing  Company,  Inc.,  Wilmington.  North 
Carolina,  Docket  No.  12146,  File  No. 
BPCT-2169;  Carolina  Broadcasting  Sys¬ 
tem,  Inc.,  Wilmington,  North  Carolina, 
Docket  No.  12147,  Pile  No.  BPCT-2191; 
New  Hanover  Broadcasting  Company, 
Wilmington,  North  Carolina,  Docket  No. 
12148,  File  No.  BPCT-2310;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations  (Channel  3). 

1.  In  this  comparative  proceeding  the 
first  and  last  designated  Issues  are  as 
follows: 

1.  To  determine  whether  United  Broadcast-- 
Ing  Company,  Inc.,  a  Maryland  Corporation,  is 
authorized  to  construct,  own  and  operate 
a  television  broadcast  station  In  North 
Carolina. 

•  •  •  •  s 

6.  To  determine  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should  be 
granted. 

Provision  was  made  in  paragraph  3  of 
the  Order  After  First  Prehearing  Con¬ 
ference  for  a  deferred  ruling  concerning 
Issue  1  after  an  opportunity  for  the  par¬ 
ties  to  file  briefs  upon  the  question  herein 
decided.  Briefs  and  Memoranda  of  Law 
have  been  filed  on  behalf  of  United,  New 
Hanover,  and  Bureau;  Carolina  filed,  on 
November  5,  1957,  a  petition  to  dismiss 
Its  application  which  has  not  been  acted 
on.  Further  oral  argument  on  the  mat¬ 
ter  involved  was  not  requested,  and  the 
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briefs  have  been  considered  in  reaching 
the  conclusions  hereinafter  stated. 

2.  It  is  correctly  stated  in  the  United 
brief  that  “The  question  raised  by  this 
Issue  is  whether  or  not  a  showing  by 
United  that  it  can  in  the  future  comply 
with  the  laws  of  North  Carolina  so  as  to 
authorize  it  to  do  business  in  the  state 
will  be  accepted  under  the  issue.”  The 
negative  answer  that  must  be  given  to 
this  question  renders  it  unnecessary  to 
consider  United’s  suggested  additional 
question  as  to  whether  such  evidence 
“would  satisfy  the  requirements  of  the 
Commission  that  the  applicant  establish 
its  legal  qualifications.”  Whereas  United 
contends  that  it  should  be  permitted  to 
show  that  it  can  in  the  future  become 
authorized  to  do  business  in  North  Carc^- 
lina,  New  Hanover  has  urged,  in  prehear¬ 
ing  and  in  its  brief,  that  its  intended 
objections  should  be  sustained  as  to  evi¬ 
dence  of  this  nature  because  it  is  beyond 
the  scope  of  the  issue  which  was  adopted 
by  the  Commission.  The  Bureau  posi¬ 
tion  is  that  such  evidence  would  be  ma¬ 
terial  under  the  issue;  its  contention  is 
thus  summarized: 

While  the  Issue  Itself  Is  worded  as  to  the 
present  authority,  a  proper  showing  that  the 
applicant  will  be  able  to  obtain  authority  to 
do  business  In  the  state,  the  law  of  North 
Carolina  as  to  the  procedure  and  require¬ 
ments  of  a  foreign  corporation  to  do  business 
in  that  state,  or  other  factors  which  tend  to 
explain  or  demonstrate  the  reasons  why  the 
applicant  has  not  obtained  the  proper  au¬ 
thorization  under  the  North  Carolina  law  are 
factors  which  the  Commission  may  desire  to 
weigh  and  consider  under  the  issue. 

3.  In  order  to  sustain  the  contentions 
of  United  and  Bureau  it  would  be  neces¬ 
sary  to  import  to  the  issue  a  meaning 
which  the  simple  words  do  not  express. 
They  would  have  it  said  that  although 
the  issue  requires  a  determination  as  to 
whether  United  “is  authorized”  to  do 
business  in  North  Carolina,  the  issue 
should  be  construed  to  permit  a  de¬ 
termination  as  to  whether  United  “is  or 
may  reasonably  be  expected  to  become 
authorized”  to  do  business  in  that  state. 
The  brief  for  New  Hanover  cogently 
points  out  that  the  language  used  in  the 
issue  cannot  be  liberally  interpreted  to 
convey  the  latter  meaning,  and  further 
emphasizes  the  point  thus: 

In  fact,  in  its  resiionse  to  the  Commission’s 
so-called  McFarland  letter  of  February  4, 
1957,  United  made  a  slmUar  contention. 
United’s  proposal  to  meet  the  question 
raised  with  respect  to  Its  legal  qualifications 
by  showing  that  it  proposed  to  obtain  au¬ 
thority  to  do  business  in  North  Carolina, 
was  obviously  rejected  by  the  Commission 
since  the  issue  was  included  in  the  order  of 
designation  notwithstanding  United’s  re¬ 
sponse.  If  the  Commission  had  Intended  to 
raise  the  question  of  whether  or  not  United 
could,  at  some  future  date,  obtain  authority 
to  do  business  In  North  Carolina,  it  would 
have  worded  the  issue  differently. 

4.  The  briefs  discuss  as  pertinent 
precedent  these  three  cases:  Pittsburg 
Publishing  Co.,  3  PCC  62,  67,  68  (1936) ; 
West  Texas  Broadcasting  Company,  6 
FCC  855,  858  (1939) ;  and  Worcester 
Broadcasting  Corporation,  8  FCC  316, 
318  (1940).  'The  Worcester  case  is  in¬ 
apposite;  the  Commission  granted  in 
that  non-comparative  proceeding  a  con¬ 


struction  permit  for  a  station  In  Cali¬ 
fornia  to  a  California  corporation  upon 
condition  that  the  grantee  furnish  proof 
within  30  days  of  an  authorization  from  . 
the  proper  authority  of  the  State  of  Cali¬ 
fornia  for  the  issuance  of  its  capital 
stock.  The  West  Texas  case  is  dubiously 
helpful  precedent  in  that  the  Commis¬ 
sion  held,  upon  a  challenge  of  its  pre¬ 
viously  made  finding  as  to  the  legal 
qualifications  of  Wichita  Broadcasting 
Company. 

On  this  point  the  testimony  taken  at  the 
hearing  shows  that  the  Wichita  Broadcasting 
Company  Is  a  Delaware  Corporation,  and  that 
at  the  time  of  the  hearing  it  had  not  been 
admitted  as  a  foreign  corporation  to  the 
State  of  Texas.  If  this  was  a  lack  of  legal 
qualification.  It  has  been  obviated.  |By  an 
apparent  subsequent  showing  of  authority  to 
do  business  in  Texas.] 

The  Pittsburg  case  is  in  point  and  the 
pertinent  findings  and  conclusions  are 
as  follows: 

The  President  of  the  applicant  corporation 
testified  that  said  applicant  corporation  Is 
not  qualified  to  do  business  In  the  State  of 
Kansas.  He  further  testified  that  the  said 
applicant  corporation  intends  to  qualify  in 
the  State  of  Kansas  to  do  business  there  In 
the  event  this  application  is  granted,  but  no 
showing  was  made  which  would  Indicate 
that  the  applicant  could  so  qualify.  The 
Communications  Act  of  1934  requires  that 
the  Commission  grant  applications  only 
upon  a  showing  that  public  interest,  con¬ 
venience,  and  necessity  will  be  served.  The 
Commission  must  look  to  the  applicant  as 
the  potential  licensee  to  maintain  the 
burden  required  by  the  statute  In  exchange 
for  the  privileges  which  the  granting  of  an 
application  bestows.  Pursuant  thereto,  the 
Commission  requires  that  an  applicant  show 
aflirmatlvely  that  he  is  legally,  technically, 
financially,  and  otherwise  qualified  when  the 
application  is  considered.  The  applicant 
herein  has  not  shown  that  it  is  legally  quali¬ 
fied  to  carry  out  the  duties  required  of  a 
broadcast  station  licensee  until  something 
further  is  done,  namely,  qualifying  under  the 
laws  of  Kansas  to  do  business  in  that  State. 
Therefore,  the  Commission  must  conclude, 
and  so  finds,  that  the  applicant  has  failed 
to  show  necessary  legal  qualifications  to  en¬ 
title  it  to  the  grant  herein  requested.^ 

5.  It  is  recognized,  as  argued  for 
United,  that  early  compliance  by  United 
with  the  legal  requirements  for  doing 
business  in  North  Carolina  might  subject 
it  to  regulatory  or  taxing  responsibilities 
and  liabilities  of  possible  disadvantage  to 
it.  But  it  also  must  be  recognized  that 
such  considerations  did  not  deter  the 
Commission  from  placing  in  issue  the 
question  of  United’s  present  authority  to 
do  business  in  North  Carolina.  It  may 
be,  as  Bureau  and  United  suggest,  that 
evidence  of  the  requirements  of  North 
Carolina  law  for  authorizing  a  foreign 
corporation  to  do  business  in  that  state, 
as  well  as  explanations  of  the  reasons 
why  United  may  choose  to  defer  com¬ 
pliance  therewith,  are  matters  which 
ought  to  be  considered  in  this  compara¬ 
tive  proceeding;  but  if  that  is  so,  the 
unexpressed  intent  of  the  issue  can  be 


1  In  view  of  the  explicit  holding  of  the 
last  two  sentences  quoted,  the  dictum  of  the 
second  quoted  sentence,  unllluminated  by 
a  discussion  of  the  issue  there  involved, 
affords  no  basis  for  expanding  the  clear 
meaning  of  the  issue  under  discussion. 


made  clear  by  the  Commission  but  not  by 
the  Hearing  Examiner  who  is  precluded 
by  the  Commission’s  Rules  from  enlarg¬ 
ing  the  issues  either  explicitly  or  by  “in- 
terpretation”  of  unambiguous  words.  H 
the  Commission  desires  to  explore  in  this 
comparative  proceeding  the  possibilities 
that  United,  a  foreign  corporation,  may 
or  may  not  achieve  compliance  with  the 
domiciliary  laws  and  requirements  oi 
North  Carolina — a  determination  that 
ultimately  rests  with  the  properly  con¬ 
stituted  authorities  of  that  sovereign 
state — it  can  readily  convey  that  inten¬ 
tion  by  an  appropriately  worded  issue. 
The  issue  here  does  not  have  such  mean-  j 
ing,  and  the  decisional  precedents  do  not 
warrant  holding  otherwise. 

For  the  reasons  hereinabove  discussed: 

It  is  ordered  and  ruled.  This  15th  day  of 
November  1957,  that  under  the  first  i^ue 
in  this  proceeding  objections  will  be  sus¬ 
tained  to  such  evidence  as  may  be  offered 
to  prove  that  United  Broadcasting  Com¬ 
pany,  Inc.,  may  or  will  take  certain  steps 
for  the  purpose  of  becoming  authorized* 
to  construct,  own,  and  operate  a  televi¬ 
sion  broadcast  station  in  North  Carolina, 
and  that  only  evidence  concerning 
whether  United  is  so  authorized  will  be 
deemed  admissible:  And  it  is  further 
ordered,  Pursuant  to  informal  agreement 
among  counsel  for  the  applicants,  that 
paragraph  8  of  the  Order  After  First 
Prehearing  Conference  is  modified  to 
provide  that  a  further  prehearing  con¬ 
ference  will  be  convened  on  Monday, 
February  3,  1958,  in  lieu  of  Monday, 
January  27,  1958:  And  it  is  further 
ordered.  Pursuant  to  §§  1.813,  1.841,  and 
1.844  of  the  Commission’s  rules,  that  for 
purposes  of  appeal  to  the  Commission 
the  effective  date  of  this  order  shall  be 
Thursday,  November  21,  1957. 

Released:  November  18,  1957. 

Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  57-9687;  Filed,  Nov.  21,  1957; 

8:51  a.  m.] 


[Docket  Nos.  12237,  12238;  FCC  57M-11351 

Oklahoma  Television  Core,  and  Supremi 
Broadcasting  Co.,  Inc. 

ORDER  SCHEDULING  PREHEARING  CONFERENCl 

In  re  applications  of  Oklahoma  Tele¬ 
vision  Corporation,  New  Orleans,  Louisi¬ 
ana,  Docket  No.  12237,  File  No.  BPCT- 
2330;  for  construction  permit  for  a  new 
television  broadcast  station  (channel 
12) ;  Supreme  Broadcasting  Company, 
Inc.,  New  Orleans,  Louisiana,  Docket  No. 
12238,  File  No.  BMPCT-4679;  for  modi¬ 
fication  of  construction  permit  (from 
Channel  20  to  Channel  12). 

The  Hearing  Elxaminer  having  under 
consideration  the  procedure  to  be  fol¬ 
lowed  in  the  above-entitled  matter  which 
is  scheduled  for  hearing  on  January  6, 
1958;  and 

It  appearing,  that  counsel  for  the  ap¬ 
plicants  and  the  Chief  of  the  Broadcast 
Bureau  have  informally  consented  to  ap¬ 
pear  at  the  prehearing  conference  here¬ 
inafter  ordered; 
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friday,  November  22,  1957 

Uow  therefore,  it  is  ordered.  This  15th 
day  of  November  1957,  pursuant  to 

1.813  and  1.841  of  the  Commission’s 
rules,  that  the  parties  or  their  attorneys 
shall  appear  at  the  offices  of  the  Com- 
jnission  in  Washington,  D.  C.  at  10:00 

a.  m.,  on  Thursday,  December  12,  1957, 
fora  prehearing  conference  to  consider: 

1.  The  necessity  or  desirability  of  sim¬ 
plification.  clarification,  amplification,  or 
limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of 
fitnesses; 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex¬ 
hibits;  and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 

Released;  November  18,  1957. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-9688;  Filed,  Nov.  21,  1957; 
8:51  a.  m.] 


(Docket  Nos.  12248,  12249;  FCC  57M-11391 

St.  Anthony  Television  Corp.  and 
WTVJ,  iNC. 

ORDER  scheduling  HEARING 

In  re  applications  of  St.  Anthony  Tele¬ 
vision  Corporation,  Houma,  Louisiana, 
Docket  No.  12248,  File  No.  BPCT-2328; 
WTVJ,  Inc.,  Houma,  Louisiana,  Docket 
No.  12249,  File  No.  BPCT-2354;  for  con¬ 
struction  permit  for  a  new  television 
broadcast  station  (Channel  11). 

It  is  ordered.  This  18th  day  of  Novem¬ 
ber  1957,  that  Basil  P.  Cooper  w’ill  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  13, 1958,  in  Wash¬ 
ington,  D.  C. 

Released:  November  18,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  57-9689;  Filed,  Nov.  21,  1957; 

8:52  a.  m] 


[Docket  No.  12250;  FCC  57M-1140] 

Sacramento  Telecasters,  Inc.  (KBET 
TV) 


ORDER  SCHEDULING  HEARING 


In  re  application  of  Sacramento  Tele¬ 
casters,  Inc.  (KBET-TV),  Sacramento, 
California,  Docket  No.  12250,  File  No. 
BMPCT-2633;  for  modification  of  con¬ 
struction  permit. 

It  is  ordered.  This  18th  day  of  Novem¬ 
ber  1957,  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 


uled  to  commence  on  January  13,  1958, 
in  Washington,  D.  C. 

Released:  November  18,  1957. 

Federal  Communications 
Commission, 

(seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  67'-9690;  Piled,  Nov.  21,  1957; 

'  8:52  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Arndt.  37] 

Gila  River  Pima-Maricopa  Indian 
Community 

REDELEGATION  OF  AUTHORITY;  FUNDS  AND 
FISCAL  MATTERS 

-  Order  551,  as  amended.  Is  further 
amended,  by  the  addition  of  a  new  sec¬ 
tion  under  the  heading.  Functions  Relat¬ 
ing  to  Funds  and  Fiscal  Matters,  to  read 
as  follows: 

Sec.  270.  Gila  River  Pima-Maricopa 
Indian  Community  Enterprises.  Subject 
to  the  limitations  of  section  18  (b)  and 
(c).  Order  2508,  the  approval  of  con¬ 
tracts  made  and  executed  pursuant  to 
section  5  (f)  of  the  corporate  charter  of 


the  Gila  River  Pima-Maricopa  Indian 
Community,  Arizona,  and  the  plans  of 
operation  for  enterprises,  as  adopted  by 
the  Gila  River  Pima-Maricopa  Com¬ 
munity  Council  and  approved  by  the 
Secretary  or  his  authorized  representa¬ 
tive. 

Glenn  L.  Emmons, 
Commissioner. 

November  18,  1957. 

[F.  R.  Doc.  67-9671;  Piled,  Nov.  21,  1957;^ 
8:46  a.  m.] 


Bureau  of  Land  Management 

[Document  168] 

Arizona 

PARTIAL  revocation  OF  AIR  NAVIGATION  SITE 
withdrawals;  order  providing  FOR 

OPENING  OF  PUBLIC  LANDS 

November  12,  1957. 

1.  By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729;  43  U.  S.  C.  214) ,  and  pursu¬ 
ant  to  authority  delegated  by  document 
No.  43,  Arizona,  effective  May  19,  1955 
(20  F.  R.  3514-15) ,  it  is  ordered  that  the 
following  Air  Navigation  Site  Withdraw¬ 
als  be  revoked  as  to  the  lands  included 
in  the  following  table: 


All  Gila  and  Salt  River  Meridian 


With¬ 
drawal 
No.  - 

Effective 

date 

County 

Legal  description 

Acreage 

T. 

R. 

Sec. 

Subdivision 

52 

Feb.  9, 1931 

Navajo . . . 

19N 

19E 

20 

SE^SWJiSE^ 

10.00 

631.30 

157.50 

40.00 

40.00 

640.00 

10.00 

10.00 

280.00 

1, 818. 80 

Fob.  9. 1931 

Apache . 

19N 

29E 

18 

SH 

June  3, 1931 

Apache . 

19N 

29E 

18 

I>ot  1,  NEjiNW^ 
NHNEM 

51 

Feb.  13,1931 

Pinal . 

8S 

9£ 

22 

WHNE;4.VE)iNE)i 
SE)iNE)iNE}4i\E)i  ♦ 
WJ^NEHNE)^ 
SEJiNEJ^NE}^ 
WHNE)i.  SE^NE)i 

66 

• 

Mar.  24, 1931 

Pinal . 

9S 

9E 

15 

SE\iSE}i 

57 

Apr,  15, 1931 

Pinal . 

9S 

9E 

23 

yiWHSWH 

91 

Mar.  23, 1934 

Pinal . 

9S 

9E 

22 

All 

158 

Apr.  9, 1941 

Maricopa . 

2N 

8W 

18 

NE>4NE)iSE}4 

Yuma . 

2N 

IIW 

8 

SWliSW}iSW}4 

Yuma . . 

t 

3N 

16W 

19 

WHSWJiNWJi 

3N 

16W 

19 

WMWHSW)^ 

3.\ 

17W 

12 

13 

24 

SW)iSWJi\E)i 

EJ^SEJiNW^ 

WHWHSEli 

SE)iSW^SE)i 

EHWHEH 

SW)i8EtiSE)i 

NE^NE)4 

NEKSEtiNEJi 

Total _ ... 

2.  The  lands  are  described  as  follows: 

a.  The  portion  in  T.  19  N.,  R.  19  E., 
Sec.  20,  is  situated  approximately  4.5 
miles  north  of  Joseph  City  in  Navajo 
County.  Elevation  is  approximately  5,500 
feet  and  precipitation  averages  8.8  inches 
annually.  Vegetation  consists  of  sparse 
stands  of  perennial  short  grasses  and 
annual  weeds.  The  topography  is  rough 
and  broken  with  sandy  to  gravelly  soil. 

b.  The  portion  in  T.  19  N.,  R.  29  E., 
Sec.  18,  is  approximately  12  miles  south 


of  Sanders  in  Apache  County.  Elevation 
is  approximately  6,000  feet  and  precipi¬ 
tation  averages  9  inches  annually.  Veg¬ 
etation  consists  of  perennial  short  grasses 
and  annual  weeds,  and  range  condition  is 
good.  The  topography  is  relatively  fiat, 

c.  The  portions  in  T.  8  S.,  R.  9  E.,  Sec. 

22  and  T.  9  S.,  R.  9  E.,  Secs.  15,  22,  and 

23  are  on  the  slopes  of  Newman  Peak  and 
Picacho  Peak  in  Pinal  County.  Elevation 
is  from  3,000  to  3,300  feet  and  precipita¬ 
tion  averages  7.5  inches  annualy.  Veg- 
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elation  Is  of  the  southern  desert  shrub 
type  in  fair  condition.  The  topography 
is  rough  and  broken  with  steep  slopes. 

d.  The  portion  in  T.  2  N.,  R.  8  W., 
Sec.  18,  is  situated  approximately  10  miles 
west  of  Tonopah  in  Maricopa  County. 
Elevation  is  approximately  1,500  feet  and 
precipitation  averages  approximately  7 
inches  annually.  Vegetation  is  of  the 
southern  desert  shrub  type  in  fair  condi¬ 
tion.  Topography  is  relatively  flat. 

e.  The  portion  in  T.  2  N.,  R.  11  W., 
Sec.  8,  is  on  the  northeast  slopes  of  the 
Eagle  Tail  Mountains,  approximately  21 
miles  southeast  of  Salome  in  Yuma 
County.  Elevation  is  approximately  1,500 
feet  and  precipitation  averages  8  inches 
annually.  Vegetation  is  of  the  southern' 
desert  shrub  type  in  good  condition.  The 
topography  is  rollii^  to  broken. 

f.  The  portion  in  T.  3  N.,  R.  16  W.. 
Sec.  19,  and  in  T.  3  N.,  R.  17  W.,  Secs. 
12,  13,  &  24  is  in  the  New  Water 
Mountains  in  Yuma  County.  Elevation 
is  from  2,000  to  2,500  feet  and  precipita¬ 
tion  averages  7.5  inches  annually.  Vege¬ 
tation  is  of  the  southern  desert  shrub 
type  and  is  in  good  condition.  The 
topography  is  rough  and  broken. 

The  highest  use  of  all  of  the  tracts 
included  in  this  order  appears  to  be  for 
grazing. 

3.  No  application  will  be  allowed  imder 
the  homestead,  desert  land,  small  tract, 
or  other  nonmineral  public  land  laws, 
unless  the  lands  have  already  been 
classified  as  valuable  or  suitable  for  such 
type  of  application  or  shall  be  so  classi¬ 
fied  upon  consideration  of  an  applica¬ 
tion.  Any  application  that  is  filed  will 
be  considered  on  its  merits.  The  lands 
will  not  be  subject  to  occupancy  or  dis¬ 
position  until  they  have  been  classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  flling  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  imder 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions,  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respec¬ 
tive  dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747:  43  USC  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m., 
on  December  18,  1957,  will  be  considered 
as  simultaneously  filed  at  that  hour. 


Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m..  on  March  18,  1958,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.,  on  March  18,  1958,  will  be  consid¬ 
ered  as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections  filed  after  that  hour  will  be  gov¬ 
erned  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws, 
beginning  10:00  a.  m.,  on  March  18, 1958. 

5.  Persons  claiming  veteran’s  prefer¬ 
ence  rights  under  paragraph  a  (2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica¬ 
tions,  setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula¬ 
tions  governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

6.  Inquiries  concerning  the  above 
lands  shall  be  addressed  to  the  Manager, 
Itand  OfBce,  Bureau  of  Land  Manage¬ 
ment.  P.  O.  Box  148,  Phoenix.  Arizona. 

Eugene  H.  Newell, 
Lands  and  Minerals  Officer. 

[F.  R.  Doc.  57-9625:  Piled,  Nov.  21,  1957; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8055] 

Railway  Express  Increased  Valuation 
AND  C.  O.  D.  Charges 

NOTICE  OF  ORAL  ARGUMENT 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  investigation 
is  assigned  to  be  held  on  December  18, 
1957,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
5042,  Commerce  Building,  14th  Street 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  Novem¬ 
ber  18,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  57-9704;  Piled,  Nov.  21,  1957; 
8:56  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2975  etc.] 

SuNRAY  Mid-Continent  Oil  Co. 

NOTICE  OF  APPLICATIONS,  CONSOLIDATION  OF 
PROCEEDINGS,  AND  DATE  OF  HEARING 

November  18, 1957. 

In  the  matters  of  Sunray  Mid-Conti¬ 
nent  Oil  Company,  Docket  Nos.  G-2975; 


G-2976;  G-2978— G-2980,  Inclusive;  G- 
2991 — C3r-2996,  inclusive;  G-3806--G.  ! 

3813,  inclusive;  G-3815 — G-3818,  inclu-  ' 
sive;  G-3884 — G-3887,  inclusive;  <3.. 
4268;  G-4416;  G-4912;  G-4914— G-4919, 
inclusive;  G-4944;  G-4945;  G-4947-I 
G-4954,  inclusive;  G-5122 — G-5135,  in- 
elusive;  G-5172 — G-5180,  inclusive;  (>- 
5932;  G-6044;  G-6046— G-6051,  inclu¬ 
sive;  G-6053;  G-6054;  G-6056;  G-6057* 
G-6059;  G-6193;  G-6194;  G-6606; 

8286;  G-8663;  G-8791;  G-8825;  G-9257- 
G-9265;  G-9530;  G-9782;  G-10019;  gI 
10325;  G^-10326;  G-10621;  G-10706;  G- 
10757;  G-10765;  C^-10775;  G-10825- 

G-10943;  G-11026;  G-11550;  G-11661; 
G-11662;  G-11760;  G-11762;  G-11878; 
G-12113;  G-12114;  G-12400;  G-12489; 
G-12566;  G-12784:  G-12846;  G-12857; 
G-12900 — G-12902,  inclusive;  G-12959; 
G-13011;  G-13094;  G-13125;  G-13163; 
G-13298. 

Take  notice  that  applications  have 
been  filed  by  Sunray  Mid-Continent  Oil 
Company  ^  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  hereinafter  list^: 
Docket  No.  G-;  Date  Filed;  Field;  and  Buyer 

2975,  2976;  9-22-54;  North  Agua  Dulc« 
Field.  Nueces  County,  Tex.;  Tennessee  Gas 
Transmission  Company. 

2978;  9-22-54;  Spraberry  Trend  Field,  Mid¬ 
land  County,  Tex.;  El  Paso  Natmal  Gas 
Company. 

2979;  9-22-54;  Hugoton  Field,  Sherman 
County,  Tex.;  Phillips  Petroleum  Company. 

2980;  9-22-54;  Rhodessa-Jefferson,  Gloyda 
Field,  Marion  County,  Tex.;  Arkansas  Louisi¬ 
ana  Gas  Company. 

2991-2994,  inclusive,  2995,  2996;  9-22-54; 
Carthage  Field,  Panola  County,  Tex.;  Texas 
Gas  Transmission  Company. 

3806,  3807.  3809;  9-30-54;  Hugoton  Field, 
Kearny  County,  Kans.;  Colorado  Interstate 
Gas  Company. 

3808;  9-30-54;  Hugoton  Field,  Kearny 

'county,  Kans.;  Kansas  Colorado  Utilities 
Company. 

3810;  9-30-54;  Fullerton  Field,  Andrews 
County,  Tex.;  El  Paso  Natural  Gas  Company. 

3811;  9-30-54;  Levelland  Field,  Hockley 
County,  Tex.;  El  Paso  Natural  Gas  Company. 

3812;  9-30-54;  Slaughter  Field,  Hockley 
County,  Tex.;  El  Paso  Natural  Gas  Company. 

3813;  9-30-54;  Blinebry  and  Tubbs  Fields, 
Lea  County,  N.  Mex.;  Permian  Basin  Pipe 
Line  Company. 

3815;  9-30-54;  Hugoton  Field,  Texas 

County,  OklR.;  Cities  Service  Gas  Company. 

3816;  9-30-54;  West  Edmund  Hunton  Line 
Unit.  Oklahoma,  Logan,  Canadian  and  King¬ 
fisher  Counties,  Okla.;  Oklahoma  Natural  Gas 
Company  and  Cities  Service  Gas  Company. 

3817;  9-30-54;  Hugoton  Field,  Texas 

County,  Okla.;  Dorchester  Corporation. 

3818;  9-30-54;  Logansport  Field,  De  Soto 
Parish,  La.;  Tennessee  Gps  Transmission 
Company. 

3884;  10-1-54;  Edinburg  Field,  Hidalgo 

County,  Tex.;  Tennessee  Gas  Transmission 
Company. 

3885;  10-1-54;  South  Cottonwood  Creek 
Field,  De  Witt  County,  Tex.;  Texas  Eastern 
Transmission  Company. 

3886;  10-1-54;  Premont  Field,  Jim  Wells 
County,  Tex.;  Tennessee  Gas  Transmission 
Company. 

3837;  10-1-54;  Seeligson  Field,  Jim  Wells 
County,  Tex.;  Tennessee  Gas  Transmission 
Company. 


1  Effective  May  16,  1955,  Mid-Continent 
Petroleum  Corporation  merged  into  Sunray 
Oil  Corporation  and  Sunray  Oil  Corporation 
changed  its  name  to  Sunray  Mid-Continent 
Oil  Company  and  adopted  the  applications 
of  Mid-Continent  Petroleum  Corporation 
and  Sunray  Oil  Corporation. 
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Friday,  November  22,  1957 

6606:  ■  11-29-64:  Keyes  Dome  Field,  Cimar¬ 
ron  County,  Okla-.;  Colorado  Interstate  Gas 
Company. 

9257:  8-24-55;  Gallegos  Canyon  Unit,  San 
Juan  County,  N.  Mex.;  El  Paso  Natural  Gas 
Company. 

9265:  8-26-55;  Church  Point  Field,  Acadia 
Parish,  La.;  Transcontinental  Gas  Pipe  Line 
Corporation. 

10621;  6-20-56;  North  Hansford  Field, 
Hansford  County,  Tex.;  Northern  Natural  Gas 
Company. 

10757:  7-16-56;  Hardtner  and  Rhoades 
Field,  Barber  County,  Kans.;  Cities  Service 
Gas  Company. 

10765:  7-17-56;  McFaddln  Field,  Refugio 
and  Victoria  Counties,  Tex.;  United  Gas  Pipe 
Line  Company. 

10775;  7-19-56:  Greenwood-Waskom  Field, 
Caddo  Parish,  La.;  Texas  Eastern  Transmis¬ 
sion  Corporation.' 

10825;  7-30-56;  Cabeza  Creek  Field,  Goliad 
County,  Tex.;  Texas  Eastern  Transmission 
Corporation. 

10943  ;  8-20-56;  Northeast  Glenwood  Field, 
Beaver  County,  Okla.;  Cities  Service  Gas 
Company. 

11026;  9-5-56;  Southeast  Charco  Field, 
Goliad  County,  Tex.;  Wilcox  Trend  Gather¬ 
ing  System,  Inc. 

11550;  11-29-56;  Mineral  Field,  Bee  County, 
Tex.;  Texas  Eastern  Transmission 
Corporation. 

12400;  4-12-57;  Camrick  Field,  Beaver 
County,  Okla.;  Natural  Gas  Pipe  Line  Com¬ 
pany  of  America. 

12489;  4-29-57;  Estes  Field,  Cowley  County, 
Kans.;  Cities  Service  Gas  Company. 

12566;  5-13-57;  Greenwood  (Sparks)  Field, 
Stanton  County,  Kans.;  Colorado  Interstate 
Gas  Company. 

12784;  6-24-57;  Toward  Field,  Bee  County, 
Tex.;  Wilcox  Trend  Gathering  System,  Inc. 

12846;  7-5-57;  Shoats  Creek  Field,  Beaure¬ 
gard  Parish,  La.;  United  Gas  Pipe  Line 
Company. 

12857;  7-8-57;  Trousdale  Field,  Edwards 
County,  Kans.;  Cities  Service  Gas  Company. 

12900;  7-15-57;  Mescalero  Field,  Lea 

County,  N.  Mex.;  El  Paso  Natural  Gas 
Company. 

12901;  7-15-57;  Embry  Area,  Edwards 

County,  Kans.;  Northern  Natural  Gas 
Company. 

12902;  7-15-57;  Bllnebry,  Byers-Queen, 

Eumont,  Jalmat,  Justis,  Tubb  and  Langmat 
Fields,  Lea  County,  N.  Mex.;  El  Paso  Natural 
Gas  Company. 

12959;  7-26-57;  Northwest  Avard  Field, 
Woods  County,  Okla.;  Cities  Service  Gas 
Company. 

13011;  8-5-57;  Valentine  Field,  La  Forche 
Parish,  La.;  United  Fuel  Gas  Company. 

13094;  8-19-57;  Cotton  Valley  Field,  Web¬ 
ster  Parish,  La.;  United  Gas  Pipe  Line 
Company. 

13125;  8-22-57;  Harper  Ranch  Field,  Clark 
County,  Kans.;  Northern  Natural  Gas 
Company. 

13163;  8-28-57;  Carlton  Area  Field,  Oua¬ 
chita  Parish,  La.;  Southern  Natural  Gas 
Company. 

13298;  9-20-57;  Northeast  Mehan  Field, 
Payne  County,  Okla.;  Cities  Service  Gas 
Company. 

Also  take  notice  that  the  following  ap¬ 
plications  filed  by  Sunray  Mid-Continent 
Oil  Company  or  its  predecessors  have 
been  noticed,  severed,  and/or  continued 
for  a  hearing  at  a  subsequent  date  to  be 
fixed  by  further  notice:  Dockets  Nos. 
G-4268;  4416;  4912;  4914-4919,  incl.; 
4944;  4945;  4947-4954,  incl.;  5122,  5123- 


*  Carl  M.  Smith  filed  the,  original  applica¬ 
tion  in  Docket  No.  G-6606.  On  November  1, 
1955,  Sunray  filed  a  letter  with  the  Commis¬ 
sion  stating  that  it  had  acquired  said  interest 
of  Carl  M.  Smith. 
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5135,  Incl.;  5172-5179,  Incl.;  5180;  5932; 
6044;  6046-6051,  incl.;  6053;  6054;  6056; 
6057;  6059;  6193;  6194;  8286;  8663;  8791; 
8825;  9530;  9782;  10019;  10325;  10326; 
10706;  11661;  11662;  11760;  11762;  11878; 
12113;  12114. 

All  of  the  above  applications  include 
all  or  any  amendments  or  supplements 
filed  by  Applicant.  Applicant  produces, 
sells  and  proposes  to  sell  natural  gas  for 
transportation  in  interstate  commerce. 
Said  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion.  These  related  matters  should  be 
heard  on  a  consolidated  record  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  16,  1957,  at  10:00  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  12,  1957. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.  R.  Doc.  57-9691;  Filed,  Nov.  21,  1957; 

8:52  a.  m.] 


(Docket  No.  G-108851 
El  Paso  Natural  Gas  Co. 

NOTICE  of  application  AND  DATE  OF 
HEARING 

November  18,  1957. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  place  of  busi¬ 
ness  in  El  Paso,  Texas,  filed  an 
application  on  August  10, 1956,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  for  the  sale 
and  delivery  of  natural  gas  and  permit¬ 
ting  abandonment  of  certain  natural  gas 
facilities,  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  seeks  authorization  (1)  to 
install  and  operate  pipeline  and  metering 
facilities  necessary  for  the  delivery  and 
sale  of  natural  gas  to  the  Southern 
Union  Gas  Company  (its  existing  custo¬ 
mer)  for  resale  to  the  Ganado  Indian 
School  and  Mission  and  domestic  users 
in  the  Navajo  Indian  Reservation, 
Apache  County,  Arizona,  and  (2)  to 
abandon  by  lease  the  Southern  Union 
Gas  Company  the  operation  of  certain 
existing  pipeline  facilities,  located  in  the 


environs  of  the  city  of  El  Paso,  Texas. 
iTiese  facilities  will  continue  to  be  owned 
by  Applicant. 

Applicant  proposes  to  construct  and 
operate  approximately  7.2  miles  of  2-inch 
pipeline,  together  with  appurtenant 
metering  facilities,  from  a  connection 
with  its  San  Juan-Topock  main  line  sys¬ 
tem  to  the  Ganado  Mission;  and  to  lease 
to  Southern  Union  an  existing  branch 
pipeline  consisting  of  approximately  1.9 
miles  of  4-inch  pipeline  and  1.3  miles  of 
2 -inch  pipeline,  located  within  the  city 
limits  of  El  Paso,  Texas. 

Applicant  proposes  to  build  the  neces¬ 
sary  connecting  line  and  metering  facili¬ 
ties  to  serve  the  Ganado  Mission  area 
through  the  sale  of  gas  to  Southern 
Union  for  resale  to  the  Mission  and  other 
users  in  the  area.  Southern  Union  has 
agreed  to  make  a  contribution  to  El  Paso 
of  $25,000,  to  be  applied  to  the  cost  of 
construction  of  the  connecting  pipeline 
required  to  serve  the  area,  and  will  also 
construct  any  distribution  facilities 
which  may  be  required  in  connection 
with  its  proposed  resale  of  the  gas. 

Applicant  states  that  its  proposal  to 
lease  to  Southern  Union  the  aforemen¬ 
tioned  pipeline  facilities  in  the  El  Paso 
area  is  required  because  the  city  of  El 
Paso  extended  its  city  limits  to  include 
the  area  served  by  Applicant’s  4-inch 
and  2-inch  line.  Applicant  does  not 
have  franchise  rights  enabling  it  to  own 
and  operate  facilities  within  the  limits 
of  the  city  of  El  Paso,  and  therefore  pro¬ 
poses  to  lease  these  facilities  to  Southern 
Union,  which  has  franchise  rights  in  the 
area  being  served.  The  line  apparently 
delivers  gas  directly  to  customers  of 
Southern  Union. 

Applicant  estimates  the  total  capital 
cost  of  constructing  the  facilities  re¬ 
quired  to  serve  the  Ganado  Mission  area 
as  $54,494.  Of  this  amount.  Southern 
Union  will  contribute  $25,000,  leaving  a 
net  cost  to  El  Paso  of  $29,494,  which  will 
be  financed  from  its  current  working 
funds. 

Based  upon  estimated  sales  for  the 
first  three  full  years  of  operation  of  the 
proposed  facilities,  and  using  Applicant’s 
currently  effective  rate  schedule  B-1- 
Non-Residential  Service,  Arizona,  Appli¬ 
cant  estimates  its  annual  revenue  as 
follows: 


Year  of  service 

Estimated  require¬ 
ments 

Annual 

Mcf. 

Peak  day 
Mcf. 

1 _ _ _ _ 

84,694 

sun 

2  _ 

84,  694 

:iv) 

3  -  _ 

86,702 

3(i2 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  30,  1957  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
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NOTICES 


Commission.  441  O  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
i  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  prsictice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  16,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefore  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9692;  Piled,  Nov.  21,  1957; 

8:52  a.  m.] 


[Docket  No.  0-11080] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

November  18.  1957. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  place  of  busi¬ 
ness  in  El  Paso,  Texas,  filed  an 
application  on  September  14,  1956,  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity.  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  authorizing  the  construc¬ 
tion  and  operation  of  facilities  necessary 
to  deliver  and  sell  natural  gas  at  five  pro¬ 
posed  connections  on  its  present  system, 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application, 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  facilities  to  be  installed  and  the 
service  contemplated  consist  of ; 

(1)  A  city  gate  station  along  with  nec¬ 
essary  metering  and  regulating  facilities 
to  be  located  at  Milepost  52.4  on  Appli¬ 
cant’s  20-inch  San  Juan-Maricopa  pipe¬ 
line,  to  enable  Applicant  to  sell  and 
deliver  natural  gas  to  the  Southern  Union 
Gas  Company,  for  distribution  and  re¬ 
sale  in  and  around  the  town  of  Hum¬ 
boldt,  Yavapai  County,  Arizona.  This 
installation  will  be  known  as  the  Hum¬ 
boldt  city  gate; 

(2)  A  city  gate  station  with  the  neces¬ 
sary  metering  and  regulating  facilities, 
to  be  located  at  Milepost  59.5  on  Appli¬ 
cant’s  20-inch  San  Juan-Maricopa  pipe¬ 
line,  to  enable  Applicant  to  sell  and 
deliver  natural  gas  to  the  Southern 
Union  Gas  Company  for  distribution  and 
resale  in  and  around  the  town  of  Mayer, 
Yavapai  County,  Arizona.  This  installa¬ 
tion  will  be  known  as  the  Mayer  city 
gate: 

(3)  A  main  line  tap  and  meter  sta¬ 
tion,  to  be  located  at  Milepost  376  on 


Applicant’s  SO-inch  Permlan-San  Juan 
pipeline,  to  enable  Applicant  to  sell  and 
deliver  natural  gas  on  an  Interruptible 
basis  to  El  Paso  Natural  Gas  Products 
Company’s  proposed  Ciniza  refinery  in 
McKinley  County,  New  Mexico.  The 
products  company  is  a  wholly-owned 
subsidiary  of  El  Paso; 

(4)  A  main  line  tap  and  meter  station, 
to  be  located  at  Milepost  24  on  Appli¬ 
cant’s  34-inch  Blanco-Gallup  main  line, 
to  enable  Applicant  to  sell  and  deliver 
natural  gas  on  an  interruptible  basis  to 
El  Paso  Natural  Gas  Products  Company’s 
proposed  Bisti  oil  pumping  station  in  San 
Juan  Coimty,  New  Mexico;  and 

(5)  A  main  line  tap  and  meter  station, 
to  be  located  at  Milepost  338  on  Appli¬ 
cant’s  30-inch  Permian-San  Juan  pipe¬ 
line,  to  enable  Applicant  to  sell  and 
deliver  natural  gas  on  an  interruptible 
basis  to  El  Paso  Natural  Gas  Procuts’ 
Wingate  oil  pumping  station  in  McKinley 
County,  New  Mexico. 

The  total  cost  of  Applicant’s  facilities 
is  estimated  at  $30,689,  to  be  paid  out  of 
cash  on  hand. 

Applicant  states  that  it  contemplates 
service  to  Southern  Union  Gas  Company 
(Southern)  at  the  proposed  city  gates  for 
distribution  by  Southern  in  the  unincor¬ 
porated  towns  of  Humboldt  and  Mayer, 
Arizona.  Humboldt  and  Mayer,  with 
estimated  populations  of  450  and  475, 
respectively,  presently  do  not  have  nat¬ 
ural  gas  service.  For  domestic  and  com¬ 
mercial  purposes,  the  residents  utilize  oil, 
wood,  IPG  products.  The  town  of  Hum¬ 
boldt  is  within  two  miles  of  El  Paso’s  San 
Juan-Maricopa  transmission  line,  and 
Mayer  is  slightly  nearer  to  this  line. 

Southern,  an  existing  resale  customer 
of  Applicant,  will  serve  both  the  resi- 
dentiaJ  and  non-residential  natural  gas 
requirements  of  the  towns  and  has  pre¬ 
pared  market  studies,  as  submitted  here¬ 
in  by  Applicant,  of  the  first  three  years 
of  operations  in  the  respective  towns.  A 
summary  of  the  forecasts  indicates  that 
the  annual  and  peak  day  requirements 
are  as  follows  (in  Mcf  at  14.73  psia) : 


Year 

Humboldt 

Mayer 

Annual 

Peak  day 

Annual 

Peak  day 

1 . 

5,010 

148 

7,57C 

225 

2 . 

25,020 

388 

15, 140 

225 

3 . 

40,420 

394 

16,700 

233 

Applicant  has  submitted,  as  furnished 
by  Products  Company,  detailed  esti¬ 
mates  of  the  gas  requirements  of  the 
Ciniza  Refinery  and  of  the  Bisti  and 
Wingate  stations,  as  summarized  below 
(in  Mcf  at  14.73  psia) : 


Year 

Ciniza  Re¬ 
finery 

Bisti  Station 

Wlnpate 

Station 

An¬ 

nual 

Maxi- 

imum 

day 

An- 

ual 

Maxl- 

imum 

day 

An¬ 

nual 

Max- 

mum 

day 

1 _ 

38.500 

36.500 

1,100 

LlOO 

1,100 

6,570 

6,570 

6,670 

26.8 

27. 375 

27. 376 
27, 375 

100 

2 _ 

26.8 

100 

3 _ 

36^500 

26.8 

100 

Applicant  states  that  the  refinery  will 
operate  in  a  manner  such  that  certain 
units  will  produce  fuel  while  others  will 


consume  fuel,  and  the  overall  operation 
will  result  in  a  fuel  deficiency  requiring 
100  Mcf  of  natural  gas  on  a  design  day 
and  up  to  1,100  Mcf  under  abnormal  con¬ 
ditions.  The  Bisti  station  will  utilize  the 
gas  to  operate  three  20  BHP  engines,  and 
the  Wingate  station  will  utilize  the  gas 
to  operate  two  145  BHP  engines. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  De¬ 
cember  30,  1957  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  Procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  he'aring. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  16, 1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  her^n  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9693;  Piled,  Nov.  21,  1957; 

8:53  a.  m.] 


[Docket  No.  G-13309] 

^  Ohio  Fuel  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

November  18,  1957. 

Take  notice  that  on  September  24, 
1957,  The  Ohio  Fuel  Gas  Company  (Ap¬ 
plicant)  ,  an  Ohio  corporation  having  its 
principal  place  of  business  in  Columbus, 
Ohio,  filed  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  tap,  regulator,  meter¬ 
ing  facilities  and  approximately  2,500 
feet  of  3^/^ -inch  lateral  pipeline,  on  Ap¬ 
plicant’s  Line  D-345  in  Crawford  County, 
northwest  of  Bucyrus,  Ohio,  for  the  pur¬ 
pose  of  delivering  and  selling  natural  gas 
to  two  new  direct  industrial  customers. 
National  Lime  and  Stone  Company  and 
Ohio  Road  Pavement  Company,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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The  total  cost  of  the  proposed  facilities 
Is  estimated  to  be  $17,680  which  will  be 
financed  from  cash  on  hand. 

The  estimated  gas  requirements  for 
the  two  companies,  both  of  which  pro¬ 
duce  road-building  materials,  are: 


Poak  day 
(Mef.) 

Annual 

(Mcf.) 

Kationnl  T.inip  A-  RIonp  Cn 

480 

50,000 

Qllitf  Pjiv.*mciit.  Co _ - 

350 

8,000 

The  period  of  greatest  road-building  ac¬ 
tivity  will  make  the  peak  period  of  gas 
use  come  during  the  summer  for  both 
companies. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  De¬ 
cember  19,  1957,  at  9:30  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D,  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  5,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-9694;  Filed,  Nov.  21,  1957; 

8:53  a.  m.] 


[Docket  No.  G-13296] 

M.  D.  Bailey 
NOTICE  OF  APPLICATION 

November  18,  1957. 

Take  notice  that  M.  D.  Bailey  (Appli¬ 
cant),  filed  an  application  pursuant  to 
section  7  (a)  of  the  Natural  Gas  Act,  for 
an  order  directing  Kentucky-West  Vir¬ 
ginia  Gas  Company  to  establish  physical 
connection  of  its  transportation  facilities 
with  the  Applicant’s  existing  distribution 
facilities  operated  in  an  unincorporated 
rural  area  near  Paintsville,  Johnson 
County,  Kentucky,  as  hereinafter  de¬ 
scribed,  all  as  more  fully  represented  in 
the  application  w'hich  is  on  file  with  the 
No.  227~~~— 6  , 


Commission  and  open  to  public  inspec¬ 
tion. 

Bailey  has  been  serving  35  or  40  con¬ 
sumers  since  1950  with  gas  from  a  local 
gas  well  drilled  in  1946.  The  Maurice 
Bailey  Gas  Well  is  depleted  to  the  point 
where  it  can  no  longer  meet  the  peak 
day  needs  of  Bailey’s  existing  customers. 
Kentucky-West  Virginia  Gas  Company 
has  agreed  with  the  Kentucky  Public 
Service  Commission  to  furnish  gas  to 
Bailey  provided  that  he  does  not  add 
more  customers  and  that  he  obtains  an 
order  from  this  Commission. 

Applicant  estimates  he  will  have  to 
spend  $1,000  from  cash  on  hand  to  build 
1,500  feet  of  2 -inch  pipeline  and  appur¬ 
tenances  to  connect  his  distribution  sys¬ 
tem  to  Kentucky-West  Virginia’s  8-inch 
line  passing  through  Johnson  County. 

Applicant  presents  the  following  esti¬ 
mate  of  his  prospective  purchases  and 
his  own  well  production: 

To  be  purchased  from  Kentucky-West 
Virginia: 


Year  of  service 

1 

2 

3 

Annual  (Mcf.)  -  _ 

1,500 

75 

2,500 

100 

3,000 

100 

Peak  day  (Mcf.) . . . 

B.\ILE7  PRODUCTION 


Annual  (Mcf.) . . . 

1,500 

1,000 

1,000 

Peak  day  (Mcf.) . 

50 

40 

25 

Applicant  states  that  while  he  cannot 
add  new  customers,  he  believes  that 
present  customers  will  use  more  gas  as 
they  come  to  rely  on  a  steadier  source  of 
gas. 

On  October  21,  1957,  Kentucky-West 
Virginia  Gas  Company  filed  an  answer 
to  the  Bailey  application  stating  that  it 
“has  no  objection  to  serving  Applicant, 
providing  Applicant  enters  into  a  gas 
purchase  agreement  with  Kentucky- 
West  Virginia,  which  agreement  shall  in¬ 
clude,  among  other  things,  the  terms  and 
conditions  set  forth  in  the  application. 
Kentucky-West  Virginia  considers  itself 
able  to  render  the  service  requested  in 
the  application  without  affecting  the 
supply  of  gas  available  for  its  other 
customers.” 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  9,  1957. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9695;  Piled,  Nov.  21,  1957; 

8:53  a.  m.] 


[Docket  No.  G-137161 

Kansas-Colorado  Utilities,  Inc. 

ORDER  PROVIDING  FOR  HEARING  AND  SUS¬ 
PENDING  PROPOSED  REVISED  TARIFF  SHEET 

November  15,  1957. 
Kansas-Colorado  Utilities,  Inc.  (Kan¬ 
sas-Colorado),  on  October  18,  1957, 
tendered  for  filing  First  Revised  Sheet 
No.  4  and  Original  Sheets  Nos.  4A  and  4B 


to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  proposing  an  increase  in  its  rates 
and  charges  contained  in  its  firm  serv¬ 
ice  Rate  Schedule  G-1  from  a  straight 
volumetric  rate  of  22.5  cents  per  Mcf  to 
31.6  cents  per  Mcf  and  a  new  interrupti¬ 
ble  rate  schedule  at  the  rate  of  24.6  cents 
per  Mcf.  The  Commission  by  letter  of 
October  30, 1957,  requested  additional  in¬ 
formation,  and  advised  that  the  filing  of 
the  new  interruptible  rate  schedule  was 
premature  in  that  a  certificate  of  public 
convenience  and  necessity  for  such  serv¬ 
ice  must  be  first  obtained.  Thereafter, 
Kansas-Colorado  on  November  12,  1957, 
re-flled  its  First  Revised  Sheet  No.  4  and 
withdrew  its  Original  Sheets  Nos.  4A  and 
4B.  Consequently,  as  now  proposed  for 
filing  First  Revised  Sheet  No.  4  provides 
for  an  increased  rate  of  28.0  cents  per 
Mcf,  amounting  to  an  annual  increase 
of  approximately  $145,235,  or  24  percent, 
based  on  sales  for  the  year  ended  August 
31,  1957,  as  adjusted.  The  increased  rate 
is  intended  to  become  effective  on  De¬ 
cember  5,  1957. 

Kansas-Colorado’s  sole  resale  customer 
is  its  parent  company.  Plateau  Natural 
Gas  Company,  which  owned  and  oper¬ 
ated  the  production  and  transportation 
facilities  involved  herein  in  conjunction 
with  its  distribution  business  until  initial 
certificate  authorization  was  granted 
Kansas-Colorado  in  Docket  No.  G-9952 
and  the  subject  tariff  became  effective 
June  18,  1956.  That  authorization 
stated  that  Kansas-Colorado’s  initial 
tariff,  presently  in  effect,  was  “condi¬ 
tioned  upon  Applicants’  making  appro¬ 
priate  rate  reductions  and  refunds  upon 
final  determination  of  the  proceedings 
involving  Colorado-Interstate  Gas  Com¬ 
pany  in  Docket  No.  G-2576.”  A  substan¬ 
tial  portion  of  Kansas-Colorado’s  pur¬ 
chased  gas  cost  arises  out  of  purchases 
from  Colorado-Interstate  in  those,  as  yet, 
unresolved  proceedings.  Due  to  the  con¬ 
tinuing  nature  of  that  certificate  con¬ 
dition,  the  increased  rate  proposed 
herein  is  accepted  subject  thereto. 

The  proposed  increased  rate  is  stated 
to  be  based  on  (1)  a  rate  of  return  of  7 
percent  together  with  associated  Federal 
Income  Taxes  (credited  with  statutory 
depletion  allowance) ;  (2)  increased  rate 
base  and  costs  of  service  resulting  from 
a  program  of  rehabilitation  and  modern¬ 
ization  recently  undertaken;  (3)  in¬ 
creased  wages  and  hiring  of  additional 
personnelj  and  (4)  increased  cost  of  gas 
due  to  a  1  percent  Kansas  severance  tax 
which  became  effective  July  1,  1957. 

Upon  examination  of  the  supporting 
statements  and  data  it  appears  that  the 
working  capital  allowance  contained 
therein  does  not  follow  the  established 
policy  of  excluding  therefrom  the  cost  of 
purchased  gas  and  of  crediting  a  portion 
of  Federal  Income  Tax  accruals.  TTie 
requested  7  percent  rate  of  return  (not 
based  upon  a  system  capitalization  ratio 
with  its  parent  company)  is  a  higher  rate 
than  the  Commission  has  ever  granted 
a  natural  gas  pipeline  company  and  can¬ 
not  be  adequately  considered  from  the 
submitted  information  alone.  Certain 
questionable  items  of  cost  and  of  alloca¬ 
tion  between  affiliated  companies  also 
appear  to  necessitate  further  support 
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than  Is  contained  in  the  submitted  data. 
The  program  of  rehabilitation  and  mod¬ 
ernization.  which  is  stated  to  increase 
plant  by  $148,902,  is  scheduled  for  com¬ 
pletion  in  January  and  February  1958, 
thus  making  an  effective  increase  prior 
thereto  premature. 

The  increased  rate  and  charge  pro¬ 
posed  in  said  revised  sheet,  as  tendered 
on  November  12,  1957,  have  not  been 
shown  to  be  Justified,  and  may  be  imjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that,  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rate,  charge,  classi¬ 
fications,  and  services  contained  in  Kan- 
sas-Colorado’s  FPC  Gas  Tariff,  Original 
Volume  No.  1,  as  proposed  to  be  changed 
by  the  revised  tariff  sheet  tendered  on 
November  12,  1957;  and  that  the  afore¬ 
said  First  Revised  Sheet  No.  4  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  rate,  charge,  classifica¬ 
tions,  and  services  contained  in  Kansas- 
Colorado’s  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1,  as  proposed  to  be  changed  by 
the  aforesaid  revised  sheet  tendered  for 
filing  on  November  12,  1957. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Kansas-Colorado’s  pro¬ 
posed  First  Revised  Sheet  No.  4  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  5, 1958,  and  imtil  such 
further  time  as  it  may  be  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

(D)  The  proposed  increased  rate  and 
charge  contained  in  Kansas-Colorado’s 
First  Revised  Sheet  No.  4,  as  tendered 
for  filing  on  November  12,  1957,  is  ac¬ 
cepted  for  filing  subject  to  the  condition 
contained  in  the  certificate  authorization 
provided  in  order  issued  June  18, 1956,  in 
Docket  No.  G-9952;  i.  e.  that  Kansas- 
Colorado  make  “the  appropriate  rate 
reductions  and  refunds  upon  final  deter¬ 
mination  of  the  proceedings  involving 
Colorado-Interstate  Gas  Company  in 
Docket  No.  G-2576.’* 

By  the  Commission. 

[seal]  #  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9673;  Filed,  Nov.  21,  1957; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-36381 
Metropolitan  Edison  Co. 

NOTICE  OF  FILING  OF  DECLARATION  REGARD¬ 
ING  INCREASE  IN  AUTHORIZED  COMMON 

STOCK 

November  15,  1957. 

Notice  is  hereby  given  that  Metropol¬ 
itan  Edison  Company  (“Meted”),  a 
Pennsylvania  corporation  and  a  public- 
utility  subsidiary  of  General  Public  Util¬ 
ities  Corporation  (“GPU”),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  the 
rules  and  regulations  promulgated  there¬ 
under.  Meted  has  designated  sections 
6  (a)  and  7  of  the  act  as  applicable  to  the 
proposed  transaction. 

All  interested  persons  are  referred  to 
the  declaration  on  file  in  the  offices  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  is 
summarized  as  follows: 

Meted  proposes  to  increase  its  author¬ 
ized  common  stock  without  par  value 
from  650,000  shares  (of  which  634,500 
shares,  all  owned  by  GPU,  are  presently 
outstanding)  to  900,000  shares.  The 
declaration  states  that  Meted  does  not 
have  sufficient  authorized  but  unissued 
shares  of  common  stock  to  enable  it  to 
obtain  the  anticipated  common  stock 
equity  component  of  its  present  projected 

1958  financing  program,  and  that  the 
purpose  of  the  proposed  increase  in  its 
authorized  common  stock  is  to  provide 
for  that  need  as  well  as  for  the  presently 
anticipated  requirements  of  the  years 

1959  and  1960  for  additional  shares  of 
authorized  but  unissued  common  stock. 

Meted  has  been  advised  that  GPU  pro¬ 
poses  to  vote  all  the  outstanding  shares 
of  Meted  common  stock  in  favor  of  the 
proposed  increase  in  Meted’s  authorized 
common  stock.  Meted  states  that  in  view 
of  the  relative  amounts  in  value  of 
Meted’s  outstanding  common  and  pre¬ 
ferred  stock,  such  vote  of  Meted’s  com¬ 
mon  stock  will  be  sufficient  to  satisfy  the 
requirements  of  the  general  law  of  the 
Commonwealth  of  Pennsylvania  without 
any  vote  of  its  preferred  stock;  arid, 
moreover,  that  Meted’s  preferred  stock 
provisions  do  not  require  the  consent  of 
the  holders  of  preferred  stock,  as  a  class, 
to  an  increase  in  Meted’s  authorized 
common  stock.  Accordingly,  Meted  pro¬ 
poses  to  give  notice  to  the  holders  of  its 
outstanding  common  and  preferred 
stocks  of  the  meeting  of  stockholders  at 
which  the  proposed  increase  will  be  voted 
upon,  but  does  not  propose  to  solicit 
proxies  from  such  holders. 

’The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

It  is  estimated  that  Meted’s  expenses 
in  connection  with  the  transaction  will 
not  exceed  in  the  aggregate  $1,630  in¬ 
cluding  $1,500  for  counsel  fees. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  Decem¬ 


ber  2,  1957  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is¬ 
sues  of  fact  or  law  raised  by  said  filing 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date,  the  declaration,  as 
filed,  or  as  it  may  hereafter  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  U-20 
(a)  and  U-100  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  67-9674;  Filed.  Nov.  21,  1957; 

8:48  a.  m.] 


[File  No.  70-3639] 

General  Public  Utilities  Corp.  and 
Pennsylvania  Electric  Co. 

NOTICE  OF  filing  OF  APPLICATION- 
DECLARATION 

November  15, 1957. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”),  a 
registered  holding  company,  and  Penn¬ 
sylvania  Electric  Company  (“Penelec”), 
a  public  utility  subsidiary  thereof  have 
filed  a  joint  application-declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  regarding 
certain  proposed  transactions.  GPU  and 
Penelec  have  designated  sections  6  (a), 
6  (b),  7,  9  (a)  and  10  of  the  act  and  sub- 
paragraphs  (a)  (1),  (a)  (2)  and  (a)  (3) 
of  Rule  U-50  as  applicable  to  the  pro¬ 
posed  transactions. 

All  intefested  persons  are  referred  to 
the  application-declaration  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

GPU  proposes,  from  time  to  time  but 
not  later  than  March  31,  1958,  to  effect 
unsecured  borrowings  from  one  or  more 
commercial  banks  in  an  aggregate 
amount  not  to  exceed  $10,000,000.  Each 
such  borrowing  will  be  evidenced  by 
GPU’s  unsecured  note  maturing  10 
months  from  the  date  the  borrowing  is 
effected,  bearing  interest  at  the  prime 
interest  rate  for  commercial  borrowing 
in  New  York  at  the  date  of  issuance  of 
the  note  and  prepayable  without  pre¬ 
mium.  'The  proceeds  from  such  borrow¬ 
ings  will  be  utilized  by  GPU  for  the  pur¬ 
chase  of  additional  shares  of  Common 
Stock  of  Penelec.  GPU  will  not  pay  any 
finder’s  fee  or  other  compensation  for 
negotiating  the  proposed  borrowing  and 
will  not  pay  any  commitment  fee.  The 
bank  or  banks  from  which  GPU  will  ef¬ 
fect  such  borrowings  have  not  been  de- 
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termined  but  are  expected  to  be  one  or 
more  of  GPU’s  usual  banks  of  deposit. 

Penelec  proposes  to  increase  its  au¬ 
thorized  Common  Stock  by  500,000  shares 
from  the  presently  authorized  3,500,000 
shares  (of  which  3,464,500  shares  are  out¬ 
standing)  of  the  par  value  of  $20  per 
share  to  4,000,000  shares  of  the  par  value 
of  $20  per  share.  Such  increase  does  not 
require  the  consent  or  favorable  vote  of 
the  holders  of  Penelec’s  outstanding 
shares  of  Preferred  Stock  and,  therefore, 
Penelec  does  not  propose  to  solicit  proxies 
from  such  holders. 

From  time  to  time,  but  not  later  than 
March  31, 1958,  Penelec  proposes  to  issue 
and  sell  to  GPU,  and  GPU  proposes  to 
purchase  from  Penelec,  an  aggregate  of 
500,000  additional  shares  of  Penelec’s 
Common  Stock  of  the  par  value  of  $20 
per  share.  GPU  will  pay  Penelec  $20  in 
cash  for  each  such  additional  share  thus 
purchased  by  it,  so  that  Penelec  will  real¬ 
ize  from  the  sale  of  said  500,000  shares 
an  aggregate  of  $10,000,000.  The  amount 
thus  realized  by  Penelec  will  be  applied 
by  it  to  the  cost  of  property  additions 
acquired  subsequent  to  December  31, 
1956,  or  to  reimburse  its  treasury  for 
expenditures  therefrom  for  such  purpose 
or  to  repay  bank  loans  effected  by  it,  the 
proceeds  of  which  have  been  or  will  be 
applied  to  such  purposes. 

The  application-declaration  states 
that  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction  with  respect 
to  Penelec’s  proposed  issuance  and  sale 
of  the  additional  shares  of  its  common 
stock.  No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  with  re¬ 
spect  to  any  of  the  proposed  transac¬ 
tions. 

GPU  estimates  that  its  expenses  in 
connection  with  the  proposed  transac¬ 
tions  will  not  exceed  in  the  aggregate 
$1,250  including  coiuisel  fees  of  $1,000. 
Penelec  estimates  that  its  expenses  in 
connection  with  the  proposed  transac¬ 
tions  will  not  exceed  in  the  aggregate 
$32,600  including  counsel  fees  of  $1,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  2,  1957  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter  stating  the  nature 


of  his  Interest,  the  reasons  for  such  re¬ 
quest,  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application-declaration  as  filed  or  as  it 
may  hereafter  be  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under^ 
the  act  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  67-9675;  Filed,  Nov.  21,  1957; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications 
for  Relief 

November  19,  1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  34302 ;  Lime — Southern  points 
to  points  in  West  Virginia.  Filed  by  O. 
W.  South,  Jr.,  Agent  (SFA  No.  A3561), 
for  interested  rail  carriers.  Rates  on 
lime,  carloads  from  specified  points  in 
Alabama,  Georgia,  and  Tennessee  to 
specified  points  in  West  Virginia. 

Grounds  for  relief ;  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  31  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1178. 

FSA  No.  34303:  Pig  iron — Keokuk, 
Iowa,  to  Flint,  Mich.  Filed  by  W.  J.  Prue- 
ter.  Agent  (WTL  No.  A-1943),  for  inter¬ 
ested  rail  carriers.  Rates  on  pig  iron, 
carloads  from  Keokuk,  Iowa,  to  Flint, 
Mich.  ' 


Grounds  for  relief:  Market  competi¬ 
tion  and  destination  rate  relationships. 

Tariff:  Supplement  19  to  Agent  Prue-  • 
ter’s  tariff  I.  C.  C.  A-4147. 

FSA  No.  34304:  Foodstuffs — Western 
trunk  line  and  southwestern  territories 
to  official  territory.  Filed  by  W.  J.  Prue- 
ter.  Agent  (WTL  No.  A-1946) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  canned 
or  preserved  foodstuffs,  carloads  from 
points  in  western  trunk-line  and  south¬ 
western  territories  to  points  in  official 
territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula. 

Tariffs:  Supplement  13  to  Agent  Prue- 
ter’s  tariff  I.  C.  C.  A-4168.  Supplement 
15  to  Agent  F.  C.  Kratzmeir’s  tariff  I.  C.  C. 
4258. 

FSA  No.  34305 :  Fuel  wood — "New  Mex¬ 
ico  points,  southwestern  and  western 
points.  Piled  by  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  for 
itself  (No.  82-A) ,  and  interested  rail  car¬ 
riers.  Rates  on  wood,  fuel  or  fuel  wood 
(pinon  wood),  carloads  from  Albu¬ 
querque  and  Santa  Fe,  N.  M.,  to  points  in 
Arkansas,  eastern  Colorado,  Kansas,  Lou¬ 
isiana  (west  of  the  Mississippi  River), 
Missouri,  Oklahoma,  Texas,  and  Chey¬ 
enne,  Wyo. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula. 

Tariffs:  Supplement  62  to  AT&SP  Ry. 
Co.  tariff  I.  C.  C,  14371.  Supplement  102 
to  AT&SF  Ry.  Co.  tariff  I.  C.  C.  14165. 

FSA  No.  34306:  Lumber  and  related 
articles — Tennessee  points  to  southern 
points.  Piled  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A3562) ,  for  interested  rail  car¬ 
riers.  Rates  on  lumber  and  related  ar¬ 
ticles,  carloads  from  Sevierville  and 
Shooks,  Tenn.,  to  specified  points  in  Ala¬ 
bama,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  and  Virginia. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  grouping  and  market 
competition. 

Tariff :  Supplement  130  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1298. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-9680;  Piled,  Nov.  21,  1957; 

8:49  a.  m.] 


